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AN [I—EUS 3—39-TUs (ii)
PART II—Section 3—Sub-section (ii)

AT GLHIX 6 HATAIT (TAT HATAT T Brgah) TRT AL Fovyg g Fifafers sreer i siffg=amg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

FTRI, e fFrEa TuT 99 JaT
(iR i wfdreqor favmT)

T< fReett, 26 arder, 2024

T3, 1450.—Fv5 TCHTE, TAET faeedl (e qferd et At aw, 1946 (1946 #T 25) it
T 5 i IT-GTT (1) AIST T 6 FIT T&T ARRAT T TN Fild T HSITY 15T TLHIT o0l ATeEAAT
. "ieftems 2021/Hrar7/38/aT-2 fami® 29.05.2023, T8 faramT, #= e HET I, ga‘%%m%m@raﬁ
TG | 799 wied UT e rfiee, ot oo asia diex Fw, ywey/Aes, gt 3t wwee,
THIeY/Aeere, ot aFe Gedara-HoEe, off UHr qew, [aas, off vt e, e, off wgrienm
AT, TA3ere, 7T ST5Td SAREAT 3T AT S ATAHTAT o6 TGATE [ w2909 ITET, Jas | gt
fRT T seRor T, §'AT 0657/2021 faATE 23.06.2021 & Haterd Tawrd (), ST AT &€ gigdl,

4429 GI1/2024 (3255)
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1860 (1860 #FT 45) it &m=T 420, 465, 467, 468, 471 3i¥ wor=T¥ fAamwor srfafa=ra, 1988 (1988 it
49) F gT 13(2) IS &am=T 13(1)(3T) F T&d TUSHIT g, FT A0 FId qTAT TH AU (L) | [ a7
I Hag RET TOETH, ORI $i7/aT TS9T /4T SHT §eqage # hu 7 37 3Iwg1 a2t F 3o
T o7 STIeTe T e wor e o fory faeet T ey qifer womoaT & aaeat v afndl i =t &1
e F9ed HgTg ST § wAT B

[T, §. 228/57/2023-THTET-11)]
FaT A, AT qioT

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 26th April, 2024

S.0. 1450.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Maharashtra, issued vide Notification No: CBI 2021/CR/ 38/ POL-2 dated 29.05.2023, Home
Department, Mantralaya Main Building, Mumbai, hereby extends the powers and jurisdiction of the members of the
Delhi Special Police Establishment to the whole State of Maharashtra for investigation into the offence(s) relating to
C.R. No. 0657/2021 dated 23.06.2021 registered at Dadar Police Station Mumbai against M/s. Cox and Kings Ltd.,
Mr. Ajay Ajit Peter Kerkar, Promoter/Director, Ms. Urrshila Kerkar, Promoter/Director, Mr. Anil Khandelwal-CFO,
Mr. Pesi Patel, Director, Mr. Antony Good, Director, Mr. Mahalinga Narayanan, Director, unknown others and
unknown bank officials for offences under section 420, 465, 467, 468, 471 of Indian Penal Code, 1860 (45 of 1860)
and section 13(2) r/w section 13(1)(d) of the Prevention of Corruption Act, 1988 (49 of 1988) and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/57/2023-AVD-II]
KUNDAN NATH, Under Secy.

T feeet, 8 W2, 2024

FAT. 1451.—Fx THT, TAENT, Qoatl AT qierd eIt A =aw,1946 (1946 F1 25) &
1T 5 T IT-GTT (1) AITST GTT 6 FIT T& ATHIT T TIRT Fld gU JERTHT 15T TIRTT a0l STTEAAT
T, SLE. uHUH. €. 16, f&AiE 16.03.2024 3fT STLEdl ATeE=AT |, S vHue, |, 23, A
04.04.2024, Tz (fFerw) fEramT & ATeq® | ST G894 & oF %, A, ST TeeHTeey, HsahieT 39
FATAT o T § FEL, AAAE H, TTHEL ATeTh, AT TAN & FATAT § HA@F qgr@a (Feae
F SAIT) F AT I HTALT T AT STATT AT Tl A AATT AT SATHRAT o 65 AT &< Fi2ar i
T 120 Tufea am=Td 409, 4770 & weraTe fAameor srfarf=ag 1988 (1988 =7 Fai= srfarfara Hwear
49) (@F 2018 F 7T FAT) ¥ 9T 13(2) FABT ST 13(1)(7) F T2T ReATF 13.10.2022 Fr 7S
TS ATHAT M. 16(1T)/2022 T AT FA o o0 o7 UH e (ef) F 2 a7 399 dag et
TONATH, ORI S¥/3MET TS Ua/39aT I §e9agX | fohU T a7 Il a1 | I« et o
FUTY FT AFATIT FIA F [or0 faoelt fErer qiere wmoaT & daedi fi orf<hal oiie e &1 &
(FTETE woTa 7 &A1 13.10.2022 &) FHET G =T 15T | HAT 2

[T, &. 228/29/2024-TET-I]
Fad AT, AT =g
New Delhi, the 8th May, 2024

S.0. 1451.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Telangana, issued vide Notification No. G.O.Ms.No.16 dated 16.03.2024 and subsequent Notification
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No. G.0.Ms.No.23 dated 04.04.2024, Home (Special) Department, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment (ex post facto w.e.f. 13.10.2022) to the whole State of Telangana
for investigation of CBI Case RC.16(A)/2022 dated 13.10.2022 under section 120B read with section 409, 477A of
IPC & section 13(2) r/w section 13(1) (a) of Prevention of Corruption Act 1988 (Central Act No. 49 of 1988) (as
amended in 2018) against Sri. K. Bharadwaj, working as Sub Post Master, Koilkonda Sub Office, presently working
as Office Assistant (under suspension) O/o the Superintendent of Post Offices, Mahabubnagar Division and unknown
public servants and unknown others and any attempt, abetment and/or conspiracy, in relation to or in connection with
such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts.

[F. No. 228/29/2024-AVD-II]
KUNDAN NATH, Under Secy.

% feeett, 8 /2, 2024

T, 1452, —Fvx AL, TR Tl 9T qiere Tmaar Afefaae, 1946 (1946 FT 25) #ir
T 5 1 IT-GTT (1) FAIST &1 6 FTT Ta AR 7 TART FTd gU TSI U057 AT 61 ATALAAT
. S uHuaE. 14, AT 16.03.2024 UE STEAd] ATSEEAT €. S(LALTRUA.H. 21, f&GAE
04.04.2024, TERTET I¥FR, T2 (FA9™) fFamr & Areaq & I a8 9 | o7 Bheie T $of, 37
HETIaee (Thereht) 3T TRESET Maers, IRASMT Faieaaa Uhs, Jrard, 9T T TR
TrereRTer ST At e frene gt 3% e s % faers gem=r Rerwor sfafagw, 1988 (1988 #1
FATT AT "@EqT 49) (FT 2018 H TAT Herrtera) #r 4T 12, 13 (2) d9fsa gm=T 13(1) (1) F agq
AT, 3 AT SRET15(1)/2022, i 13.10.2022 &7 9T UH AU | 2 AT I G5 el
TOTATH, ORI S/3MAT T TF/3aT I a8 | [0 T a7 Il a=Af & 3Jcaa (el o7

STURTE FT AT FIA 6 [oI0 {aeet! (T qierd TATI9T & Faedl &l SIRAAT T ST H [@Aean
(FTTAE TATT 7 7% 13.10.2022 F) HHET TANET 9T § FEAT 2

[T, /. 228/30/2024-THET-11]

Fad A1, AT q=T
New Delhi, the 8th May, 2024

S.0. 1452.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Telangana, issued vide Notification No. G.O.Ms.No. 14 dated 16.03.2024 and subsequent
Notification No. G.0.Ms.No. 21 dated 04.04.2024, Home (Special) Department, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police Establishment (ex post facto w.e.f. 13.10.2022) to the whole
State of Telangana for investigation of CBI Case RC.15(A)/2022 dated 13.10.2022 under section 12, 13 (2) read with
Section 13(1) (b) of P.C. Act, 1988 (Central Act No. 49 of 1988) (as amended in 2018) against Shri Kishore
Raghunath Fule, Deputy General Manager (Tech) & Project Director, Project Implementation Unit, Warangal,
National Highway Authority of India and Smt. Nisha Kishore Fule @ Nisha Burbure and any attempt, abetment
and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the
course of the same transaction or arising out of the same facts.

[F. No. 228/30/2024-AVD-II]
KUNDAN NATH, Under Secy.

7% faeedt, 9 W, 2024

T3, 1453.—Fvx ALFHIE, TR Taocll 9T qierd TTaaT Afefaae, 1946 (1946 FT 25) #ir
T 5 AT IT-GTT (1) AITST &RT 6 FIRT T& TRl AT TART FXd g, e AT TLHTL o0l ATeg=er
T, SIE. (THUH) #.135/2023/A78, f&Aiw 26 @, 2023 Y2 (UH) 9w, Eada s (UL SLE.
. 610/2023 F & H YHTIAT) FT ATEFHA Fd gU ATSGAAT . ST, (THUH) F. 74/2024/[g, &A1
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12.03.2024, Tz (TH) fFramT, Meada @ (T3, 8. 275/2024 % €9 § THRIAT) & ATLIH & AT
TETT &, HEH GehiawT g & arede wr. for, oft Tmaqgew, yey Reas, A9 g g &
arese uT. for.,  off srofta . e, A, 999 gEfasT g & wurede uT. for., «fwedt SuT 7igd i
AT TSI HIgH, -FATHNT T 7, A FlE I, & [GATH AT &< "igar, 1860 (I 1860 FT HarT
Ffafa=am 45) # gt 1200, qufsa g 420, 467, 468 3T 471 F FAd SSHIT FULTLT HT
HIWHAT BT § NG T4 & IS AT 9T 380 A | 2 T IHE Hag [l gOTITH, FOI0T
HT/TAT TS US/SAET SHT GeAagE § 70 T a7 Iegt a7 & Icael (et o STarer T STwawor e
& forg, faeeft fae qfere ®9moaT & |Jaedl & orfral sfiT et &1 oede a9eq & ST §
FLAT Bl

[T, §. 228/44/2023-T=1S1-11]

Fad AT, AT =g

New Delhi, 9th May, 2024

S.0. 1453.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Kerala, issued vide Notification G.0.(Ms)No.74/2024/Home dated 12.03.2024, Home(M)
Department, Thiruvananthapuram [Published as S.R.O. No. 275/2024] in supersession of the Notification issued
under G.O. (Ms)No. 135/2023/Home dated 26" May, 2023, Home(M) Department, Thiruvananthapuram [Published
as S.R.O. No. 610/2023], hereby accord consent to the extension of powers and jurisdiction of the members of the
Delhi Special Police Establishment within the whole State of Kerala for the investigation of offences punishable
under section 120-B, read with sections 420, 467, 468 and 471 of the Indian Penal Code, 1860 (Central Act 45 of
1860) against M/s. Mookambika Homes & Apartments Pvt. Ltd., Shri R. Sethuraman, Managing Director M/s.
Mookambika Homes & Apartments Pvt. Ltd., Shri Ajith C. Shanker Director M/s. Mookambika Homes &
Apartments Pvt. Ltd., Smt. Usha Mohan and Shri Ajith Mohan, Land Owners and others, if any, for commission of
offences punishable under the said Act and any attempt, abetment and/or conspiracy, in relation to or in connection
with such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts, in regard to this case.

[F. No. 228/44/2023-AVD-II]
KUNDAN NATH, Under Secy.

TE foeety, 27 9, 2024

T3, 1454.—Fvg TLFHIT, TAEIT faodt [T qferd STaaT st f==m, 1946 (1946 &1 XXV) #ir
gTIT 5 FT IT-LT (1) A5 GTT 6 ZTT T2 <RI T TR Fd gu AEE TsT G4h1E, [, FILRT
TS ATIET YaeA AT, T, AREE i A=A A . 10/ 8 1.82.-404/2024-2029/7 =1, fRATE
01.04.2024 % #T&AH & S qW AT & o FO7 FAR, T Algq ara, [Fart g, Z=a1, [ear-=aa
(FATTET) gIT AT qervep FAW oAy, BE= srfeardy, Hefius, et 9R=sET, 993 # GFeg v
amr sfg=aw, 1988 (AT 2018 & TATHSMTEA) HT &7 7 % q@d FIed ATl & g f&Ars
13.03.2024 =1 ==t FwrAt T2 forawraa, forren sy u¥ fiAi 02.04.2024 Fr UF 'S AT H.
ATEHT0242024T70004 T AT AT 8, | ST STILTE(ET) T STFa00T XA 6 o0 a7 UH JUT() o
S AT IHY HaG T EIATH, TERT S/3rTaT T+ Ua/37aT I §oqag | {0 10 a7 351 a=ai &

oo TRl o7 STURTE FT AU FXA & [orw feett e qiera sumoeT % "eedi dr atedl T
FATIEHTT T Aeqe (FEATAL T4 § a7 02.04.2024 &) 99T AREE T H Ll gl

[T &. 228/36/2024-THTET-11]

Fad AT, AT =g
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New Delhi, the 27th May, 2024
S.0. 1454.— In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No- 25 of 1946), the Central Government with the consent of the
State Government of Bihar, issued vide Notification No.9/C.B.I-80-09/2023 HP 3864 dated 04.04.2024, Home
Department (Police Branch) and Corrigendum Notification No.9/C.B.1-80-09/2023 HP 4818 dated 03.05.2024, Home
Department (Police Branch) hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Bihar for registration and investigation of CBI Case pertaining to Cyber Tipline
Report (CTR) No. 104564766 u/s 67-B of IT Act, 2000 against Anup Shanker Sahay S/o Aday Shanker Sahay r/o
Flat No. -301, Raghunandan Lok, Anugrah Narayan Sinha Road, Kadamkuan (Near Congress Maidan), Patna Bihar-
800003, mobile number +918789741011 and Lal Mohammad r/o- Ati Pichda Muslim Village, Harlakhi, Madhubani,
Bihar-847230, Mobile number +919708747437, both are involved in sexual abuse of a minors and in
collection/transmission/publishing of Child Sexual Abuse Material (CSAM), depicting children in sexually explicit
manner offences punishable under provisions of IT Act, 2000 and any other offence that may come to the light during
investigation of this case including any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.
[F. No. 228/36/2024-AVD-II]
KUNDAN NATH, Under Secy.

7% faeett, 27 WS, 2024

T3, 1455.—Fvx AL, TR [aoell 9T qiord TTaaT ATefaaw, 1946 (1946 FT 25) #i
T 5 &l IT-GTT (1) FIST g7 6 FIRT T&T ATHAT HT TN FLd g0 [AgT 15T TLHIT Al STTEE=T
T, O/t &1.3me-80-09/2023 T 3864, faiw 04.04.2024, g faawr (e oman) wa qfsaw
srfar=raT &, O/t Y. =rE-80-09/2023 w=t 4818, i 03.05.2024, [ fAremr (qferer erra), ¥ wreaw
q ST FFd & T T g T e T g Mard! e qa¥ -301, THART A, AU AT
o T2, FEagel (FEF T & 99), TedT, fHgre-800003, #arse da¢ +918789741011 3T AT
Argw s Farh- afa MsET gitaw T, g, ggaHdT, Hgr- 847230, AraTsa A% +919708747437,
FIAT ATATCNT o T Q90T SY JTer AT STT07 ATHYT (HTTH00H) & HR0g/TET/Swrer | g §, =T
TIRITRET STfer=aH, 2000 % STELEl & qgd agi & €98 &7 § A\ &9 § =g F77 d=407 a0y g,
& TaTs AT TR ftaam, 2000 HT g7 67-31 F dgd arsax feqdrsd R (H1Erem) der
104564766 T Tatard HTaTs ATHAT AT TH TTH 6 AT o ST THTT H AT TS 377 7T TAT
U AT (eT) & [ AT I Fag e TOETH, TEILOT /a1 TS5 UF/39ar I 9998 § o

T AT Ivgl AT T T TR ST STILTE FT USHIRT ST Awa 0T FXe o o0 faeet T f&rere qfere w2moer
F TEedT T ARt i gErteeRTe #7 A qwer g e # w5 2

[T, . 228/38/2024-THSY-11]

FaeT A, AT qioT

New Delhi, the 27th May, 2024

S.0. 1455—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No- 25 of 1946), the Central Government with the consent of the
State Government of Bihar, issued vide Notification No.9/C.B.I-80-09/2023 HP 3864 dated 04.04.2024, Home
Department (Police Branch) and Corrigendum Notification No.9/C.B.I-80-09/2023 HP 4818 dated 03.05.2024, Home
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Department (Police Branch) hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Bihar for registration and investigation of CBI Case pertaining to Cyber Tipline
Report (CTR) No. 104564766 u/s 67-B of IT Act, 2000 against Anup Shanker Sahay S/o Aday Shanker Sahay r/o
Flat No. -301, Raghunandan Lok, Anugrah Narayan Sinha Road, Kadamkuan (Near Congress Maidan), Patna Bihar-
800003, mobile number +918789741011 and Lal Mohammad r/o- Ati Pichda Muslim Village, Harlakhi, Madhubani,
Bihar-847230, Mobile number +919708747437, both are involved in sexual abuse of a minors and in
collection/transmission/publishing of Child Sexual Abuse Material (CSAM), depicting children in sexually explicit
manner offences punishable under provisions of IT Act, 2000 and any other offence that may come to the light during
investigation of this case including any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/38/2024-AVD-II]
KUNDAN NATH, Under Secy.

S faoett, 4 5, 2024

FI.3. 1456.—Fv= TLHIL, AT ZIT [aoet! [T o TAT9T a9, 1946 (1946 F1 25) it g1 5
T ITLUTT (1) FIST &7 6 FRT T&T hAl FT TN Fd U ATLEE 15T TLHTE I SATEadT AT
T .-10/H1.37.9772.-406/2024-2600 =1, & 25. 04. 2024, g, FERMT UF AIET Taed &9 F

ATEAT F AT G A (G | o "@5ita FAR, T &, eeray yome feer, ame a9g, A S,
& T A AT5E, T &, SHIUA gqa1g g0 &aqi® 10. 04, 2024 7 T 20 T 190,
S e a7 =1 TH TH UiS, USie/3T A TIa e, AT ey, Hetua IO AE A, qIHT
&, THUe gaars & fAeg gemER Farr afa=aw, 1988 (2018 & 79T Henferd) i &y 7 & siasa
FeA ST () F o R 01, 05. 2024 it e 2(W)/2024-2F Gsfie frmm ot 2, F7 St ue
AT FHIA TAT T AT o AT & I ATHA 3 AT el (7 SO TAT UH T (dT) 7 [
7 I Hag TRl TOATH, TELOIT /2T Ue= Ua/sr2daT SH1 Hefdg § fhu 0 a7 31 a=ai &
Ioae ToRell STF STORTe &1 e W0 e o forw, faeet e qies somoer (01, 05. 2024 % g91@ &
FIITAL) F TEEAT T oTRAT AT LAFTTAFRIT T [AEqE qHEq AEE o7 § Fedl gl
[T, %, 228/41/2023-T=TET-11]
Fad AT, AT =g

New Delhi, the 4th June, 2024

S.0. 1456.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.I-406/2024-2600 Ranchi, dated 25.04.2024,
Home, Prisons and Disaster Management Department, hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment (ex post facto w.e.f 01.05.2024) to the whole State of Jharkhand for
registration and investigation into the offence(s) in RC.2(A)/2024-D registered on 01.05.2024 punishable under
section 7 of Prevention of Corruption Act, 1988 (as amended in 2018), against Shri Ram Prakash Pandey,
Agent/DGM, Hariajam colliery, CBH Groups of Mines, Mugma Area, ECL Dhanbad arising out of the complaint
dated 10.04.2024 lodged by Shri Sanjeev Kumar S/o Late Mithleshwar Prasad Sinha, General Mazdoor, Hariajam
Colliery, CBH Group of Mines, Mugma Area, ECL, Dhanabad and any other offence that may come to light during
investigation of this case and any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/41/2024-AVD-II]
KUNDAN NATH, Under Secy.
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S faoetY, 4 577, 2024

T3, 1457.—Frg TLHIT, TAENT feoat =9 qfem womaar siferfaaw, 1946 (1946 =1 FT
srtertaae XXV) T g7 5 i IT-8T2T (1) FOoT 91T 6 T T hdl &1 TR Fd g0, TaiTaT 1159
ALY AT ATILAAT . S THUE.E.27, [&919610.05.2024, 2 (FF9rw) fGramT, JeRmer a7 88w %
HTEAT | ST FEA(G & ofF &, STl 9, % Agvaesd, {fer arq [ ’iffee (TR S uauuass),
gaaaE & Oeg gemEr Fanr afaf==sm, 1988 (1988 &1 FdiT sferfa=w . 49) (2018 ® T
TETITera) i =T 7(T) % (AW G+ AITE(S) & [ ATHA &l IS(hd U a0 Fed qaT UH
TITE(ST) | [ AT I Hag T TOETH, TERT /a7 U= Ua/39aT SHI §e9dg H (7 10
T vl AT & I el o7 STO0Td T e W0 F3d  foru, faeeft e qier ema=T & ageqi &
TR ST SIATTErRTY T fAedq e J9eq JeeT T § Fdl gl

[T, /. 228/43/2024-THTET-11]

Fae AT, AL qio

New Delhi, the 4th June, 2024

S.0. 1457.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act XXV of 1946), the Central Government with the consent
of the State Government of Telangana, issued vide Notification No. G.0.Ms.No. 27 dated 10.05.2024, Home
(special) Department, Government of Telangana, hereby extends the powers and jurisdiction of the members of the
Delhi Special Police Establishment in the whole State of Telangana to register and investigate regarding the case
against Sri T. Janaki Rao, Addl. General Manager, Mishra Dhatu Nigam Ltd. (MIDHANI), Hyderabad for the
offence(s) punishable under section 7(a) of the Prevention of Corruption Act, 1988 (Central Act No. 49 of 1988) (as
amended in the 2018) and any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/43/2024-AVD-II]
KUNDAN NATH, Under Secy.

e fawett, 4 <, 2024

T, 1458 —Fvg TLHT TAgRT faeatl o qfere wamoaT afa=aw, 1946 (1946 1 25) it
1T 5 T IT-GTT (1) AIST GTT 6 FIT T&T LTRAT T TART Fd g0, AXES ToT TLHT il ATeg=r
ST &.-10/2f). 1. 915.-407/2024-2778, Rt 03.05.2024, g, FTIRIT UF ST Y o, 7=t %
HATEAT | ST 9G¥ 1T ¥ (i) Fosiia 6, C027517 Fuaus (i) o A, C028119 FHuaus (jii) FAR
=T, C024780 FTaue (iv) FeaTgdiT s, C024484 FTHU (v) TS THI, C024847 e
(vi) ST TTHREAT, C022121 FTTHue (vil) THeT wEE T, C024782 HUHUeT (viii) qorAT daT,
C022788 Frmau (ix) fasm FAT, C025790 FTHATS (x) Foad FAT, C023300 FTHT (xi) SHTTA
FATHY, C028171 FTHTT (xii) TN THT ATFET, C022642 FTHTT (xiii) T AT T5F, C027462
FruaUT (xiv) BsT FAR, C02451 HUHATS (xv) TN FA, F240446 Hi=Ue (xvi) F T 77,
1001043 THART (xvii) THRET T ie, TAUAEUA T TG ASHIALUA F F+F TATT AqlH
TR AT-TTRTET SATHRAT F fo%g I g2 gf2ar & e 120 aufsa emr 420 T2 ge=mr Farr
Ffarfaaw, 1988 (2018 # 79T Herrtera) #T 4y 7, 7(T) U 8 F siaviq as+a rqaret * foru Fafea
HTHAT USHEHd FEA TF 00T FIA ST 67 AT h 7T F T ATHT A ATAT HIS 7T T TAT
UH SO (8T) & S AT SO Hag el TOATH, TOUIT S¥/3r2TaT U= Ta/39aT 367 geage § &y
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T AT val AT | AT [ohell T STIT T A=A A o fory, faeet [ qfors == & aaeat 7
ATTRAT 3T STATTETE &7 eI JHed AREE 1T H Fdl gl

[T, . 228/44/2023-THTET-11]

FaT A, AT qioT

New Delhi, the 4th June, 2024

S.0. 1458.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-407/2024-2778 dated 03.05.2024, Home,
Prisons and Disaster Management Department, Ranchi hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment to the whole State of Jharkhand for registration of regular case and
investigation against (i) Baljeet Singh, C027517 BSL, (ii) Balram Kumar, C028119 BSL (iii) Kumar Saurabh,
C024780 BSL (iv) Misbahuddin Ansari, C024484 BSL (v) Sanoj Kumar, C024847 BSL (vi) Ambarapu Ramanamma,
C022121 BSL (vii) Ramesh Prasad Roy, C024782 BSL (viii) Suleman Ansari, C022788 BSL (ix) Vijay Kumar,
C025790 BSL (x) Balwant Kumar, C023300 BSL (xi) Jyoti Kumari, C028171 BSL (xii) Rajesh Kumar Lakra,
C022642 BSL (xiii) Satyendra Nath Pathak, C027462BSL (xiv) Vijay Kumar, C02451 BSL (xv) Manoj Kumar,
F240446 COL (xvi) Om Shankar Singh, T001043 SRU (xvii) other unknown public servants/private persons of
Bakaro Steel Plant, SAIL and M/s BECIL for the offences punishable under section 120-B r/w 420 of IPC and u/s 7,
7A & 8 of the Prevention of Corruption Act, 1988 (as amended in 2018) and any other offence that may come to light
during the investigation of this case and any attempt, abetment and/or conspiracy, in relation to or in connection with
such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts.

[F. No. 228/44/2024-AVD-II]
KUNDAN NATH, Under Secy.

T feett, 4 5, 2024

FAT. 1459, —Fvz TLHT, TAgT faed (G qferd eamaer srfafaaw, 1946 (1946 & 25) it
1T 5 T IT-eTT (1) AATST GTT 6 FIRT T&T ARRAT HT TART Fd g0 AREE 15T LRI 6l SATeg=T
FATA |.-10/HT.37.977%.-408/2024-2922 =T, f&A1# 09.05.2024, T2, FRN[E T IET e FamT, &

ATeAT & AT g8 | 7 @9 $AR, Ua.uESl, dee-Ameey, ey, I9-sEEy, MiREE REem,
it & fems it 9= TR, I S 999, #eAl 39 TFE, Sen- fiftEe g ’qe
29.04.2024 =T =1 7 T fOhmad & e 97 f2ArF 10.05.2024 =71 gom= Aareor afa=ay, 1988

(@ 2018 F T HeITTera) ¥ gT 7 & qgd a1 AT (&) F Hag § Ushigd AT STHT.3(17)/2024-
T H S ATLTH(ET) 30T Al ST AL ST 6 HIAA o6 AT o T TR1LT § 3T AT IqH G5 Tohedt
OIATH, TOILOTT SA/AAT TS5 UE/3MET 6T HeAage § o0 MU AT Ivgl q=ai & Ioael [ohell o
SITE T TSI ST STeToT e o forw faeett faere qfere w2moaT & Jaedi it afwdi sfiT efesT

T faeaTe (Frae w91a ¥ faA T 10.05.2024 ¥) q9ed AEE 75T | F:dT g

[T, &. 228/45/2024-THE1-11]

Fad AT, AT =g

New Delhi, the 4th June, 2024

S.0. 1459.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.I-408/2024-2922 Ranchi, dated 09.05.2024,
Home, Prisons and Disaster Management Department, hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment (ex post facto w.e.f 10.05.2024) to the whole State of Jharkhand for
registration and investigation into the offence(s) in RC.3(A)/2024-D registered on 10.05.2024 punishable under
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section 7 of Prevention of Corruption Act, 1988 (as amended in 2018), against Shri Vipin Kumar, L.S.G, Post-Master,
Bagodar, Sub-Post Office, Giridih Division, Giridih arising out of the complaint dated 29.04.2024 lodged by Shri
Devchand Kumar, Gramin Dak Sevak, Mandramo Sub Post Office, Distt.- Giridih and any other offence that may
come to light during investigation of this case and any attempt, abetment and/or conspiracy, in relation to or in
connection with such offence(s) and/or for any other offence committed in the course of the same transaction or
arising out of the same facts.

[F. No. 228/45/2024-AVD-II]
KUNDAN NATH, Under Secy.

S faoett, 4 5, 2024

FLIA. 1460.—Fvx AYHIY, TAERT fdeett e qferd wmoar srfafa=m, 1946 (1946 1 25) #t
T 5 T IT-8T (1) FAST &7 6 FTRT TG ARRAT FHT TANT Fd gU Tod 5T TLARE 1 SATETAAT
Tq.[2-TauH-40 fafae/25/2024-30=4 &= 20.05.2024, g A U4 @At @em, [g-4 am@Er &
HATETH | ST G894 & =ff g FAW, TaaF ([rar), THATers, Joar e T, AIEFmT, gse i «ff
Uohel, T, THETATE, Ao T @TohT, IEFTAT, ToiTe F e 2w 18.05.2024 #1 =i waw<iT &g o
AT e g et am-g2n, Sen-feam=, 95a g7 396 A1ad & S 60 99 &9 & gaof § Jid
=% 3,000/~ =0T #i Feaq @i A I & Saw GAiE 21.05.2024 FT AS{iEd ATHAT SATET,
005202470012 3 &ae § WA 3% |i2ar #it a7 120 9 37 9eM= Fawor afaf, 1988 (1988
FT hard ATAHTH T=AT 49) (AT 2018 H TAT HeNTAd) T €T 7 % qgd TILT(EN) FT GS(Ih0T 3T
AT TAT ITH Hag el ZONATH, TERUIT S/3TET TS /37941 I HeAagT § o7 T AT Ieat
TEAT | Ieq (ohell 3T ST AT a0l FX o (o1, faeett foere qicr samaar % aa=t it afwt =i
SATTARTE 7 AT (FTATAE T97F & faqi 21.05.2024 F) 90T 16 197 § Fdl g

[TFT. & 228/46/2024-THE-11]

Fad AT, AT =g

New Delhi, the 4th June, 2024

S.0. 1460.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Punjab, issued vide Notification No.HOME-HM-40MISC/25/2024-3H4 dated 20.05.2024, Home
Affairs and Legal Department, Home-4 Branch, hereby extends the powers and jurisdiction of the members of the
Delhi Special Police Establishment (ex post facto w.e.f. 21.05.2024) in the whole State of Punjab for registration and
investigation into the offence(s) in RC0052024A0012 registered on 21.05.2024 under section 120 B of IPC and
section 7 of prevention of corruption Act, 1988 (as amended in 2018), against Shri Virender Kumar, Manager
(Quality), FCI, Mullanpur Dhaka, Ludhiana, Punjab and Shri Pankaj, TA, FCI, Mullanpur Dhaka, Ludhiana, Punjab
arising out of the complaint dated 18.05.2024 lodged by Shri Bhawandeep Singh S/o Shri Jaswant Singh R/o Village-
Hera, District-Ludhiana, Punjab for demanding a bribe of Rs. 3,000/- per truck in exchange for passing his cargo of
rice and any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any
other offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/46/2024-AVD-II]
KUNDAN NATH, Under Secy.

< faeett, 4 54, 2024

T, 1461.—vg TLHY, TAERT faeedl @9 qier =qmaT A aw, 1946 (1946 FT Fward
srferfaae 25) #t =T 5 HF IT-oRT (1) TUST FRT 6 FRT T& ATHIT FT TART Fd gU, FA 1ToF
TEARTE I SATIGAAT SI.AT(THUH)E.103/2024/7[5, oAt 24/04/2024, g (vH) o9, MeadaqeH
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(TH.ST.AAT. /. 408/2024 F T § THRITAT) o ATEAH & AT GFATT &, T srerer . U, FAT 9o [rea,
A ffow ., @ qew Ahas, Readae saeig gars agt, o o o of sfarst, v,
IS, TSR, THAEH, FEOE 3T off qEame sE@ s, udt XI/1440, geartaer gred, e,
TTEHREMT - (R, FERTE, FIEME TH AT AT, T(S HIs @I, 6 [d%g AT &< digar, 1860 (1860
1 afafmm 45) ft amr 1200 Fuisa gem=w fawr sfafEw, 1988 (1988 v afafam 49),

gL fAaTeer (Forreae) stfarfaaw, 2018 (2018 T Feaa A=A 16) FTLT TAT Henfard, #T amr 7, 8
Td 12 % qgd U T fAefEa S sraeren(e) AT g SO a€T U ST (4) ¥ 92 AT I9H GG
et oo, TR Sf7/3T9aT WS Ua/39aT SHT §eAag | [0 T A7 Il qa2dl § a0 (el o
FUTY FT A=A FIA o o faeett e qfers wamaET % gt 7 ot @i et &1 fFear
THET hL T § FLdT 2l

[T, . 228/49/2024-TATET-1]

Fad AT, Fa¥ =g

New Delhi, the 4th June, 2024

S.0. 1461.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Kerala, issued vide Notification G.O(Ms)No.103/2024/HOME dated 24/04/2024, Home (M)
Department, Thiruvananthapuram (Published as S.R.O No. 408/2024), hereby extends the powers and jurisdiction of
the members of the Delhi Special Police Establishment in the whole State of Kerala for investigation of the alleged
commission of offence(s) punishable under sections 120B of the Indian Penal Code, 1860 (Act 45 of 1860) read with
sections 7, 8 and 12 of the Prevention of Corruption Act (Act 49 of 1988), 1988 as amended by the Prevention of
Corruption (Amendment) Act, 2018 (Central Act 16 of 2018) and substantive offences thereof against Shri Aneesh K.
A., Inspector Customs, Shri Nithin S., Inspector Customs, Thiruvananthapuram International Airport, Shri Narayanan
S/o. Shri Ambadi, A. V. House, Rajagiri, Romeneswaram, Kasargod and Shri Sukumaran Ambadi, AP XII/144A,
Pallayil House, Chithar, Chitari-P.O, Kanhangad, Kasargod and unknown others, if any, for the commission of
offences punishable under the said Acts and any attempt, abetment and/or conspiracy, in relation to or in connection
with such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts.

[F. No. 228/49/2024-AVD-II]
KUNDAN NATH, Under Secy.

TS faoetY, 4 57, 2024

FAT. 1462.—vg TLHT, TAgT, ool @w qferd eamaer Afefaaw, 1946 (1946 F71 Fxid
srterfaae 25) it 9T 5 it IT-UTT (1) FUST T 6 FIT T&T ATRIT HT TART T gU HITCE 5T
LT T ATTGAAT &, A H-3023/5T. 3. 26/911-12, Tadiw 22.05.2023, faw= Afag=er 4. qT=rs
H-3023/H1.3177.26/91-12 faATF 15.02.2024 & [fEw= ATAg=AT |, ATerehi-3023/. 317, 26/9T-12
&A1 12.04.2024, HgRTY 9T, T2 9T, o€ & 97eq® F JET G¥Td | ST {Et O, ST,
TERTE § WIS 2Ue wigar #1204, 193, 34, 420, 448, 467, 468, 471, 511 ¥ Tad &S ATHT
=3, €. 323/2022 ¥ ATAERIE (#ET AT, STeRTE, HIRIg § JEd 3 2Ue digar @ 166, 213, 384,
385, 386,388, 506,34, 1204T & qgd T HIHAT HI.3MT.H. 25/2023 FT TAT UH L (AT) | [ AT ITH
Tag Tohelt ToATH, SOOI Ua/3T9aT TS Ua/3MaT SHT §eage § (ohT 0 AT 5! T & e ohell
T STILTE T AeATI FZeA o (1T (Seel [ (T [Iore TATIAT & HEEAT Al STRRAT S SATIEH T [Aedq T

THET HETATSE T § FLdT 2

[T, %, 228/71/2022-T=1E-11]
FaeT A, AT qioT
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New Delhi, the 4th June, 2024

S.0. 1462.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Maharashtra, issued vide Notification No. VIP-3023/C.R.26/Pol-12 dated 22.05.2023,
Corrigendum Notification No. VIP-3023/C.R.26/Pol-12 dated 15.02.2024 & Corrigendum Notification No. VIP-
3023/C.R.26/Pol-12 dated 12.04.2024, Government of Maharashtra, Home Department, Mumbai, hereby extends the
powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole State of Maharashtra
for investigation in respect of the crime registered vide C.R. No. 323/2022 at Jalgaon city Police station, Jalgaon,
Mabharashtra State under Sections 120(B), 193, 34, 420, 448, 467, 468, 471, 511 of IPC along with crime registered
vide C.R. No. 25/2023 at Chalisgaon city Police station, Jalgaon, Maharashtra State under Sections 166, 213, 384,
385, 386, 388, 506, 34, 120(B) of IPC and any other offence and any attempt, abetment and/or conspiracy, in relation
to or in connection with such offence(s) and/or for any other offence committed in the course of the same transaction
or arising out of the same facts.

[F. No. 228/71/2022-AVD-II]
KUNDAN NATH, Under Secy.

e faeeft, 6 5, 2024
FLIAT. 1463.—Fvg AL, UaET faeedt oy qferm eamaar siferfaae, 1946 (1946 F71 F=iT
srferfaae 25) # =T 5 H IT-oRT (1) TAST &R—T 6 FRT T& ATHIT HT TART Fd g0, FA 1ToF
AEEH 0 ATIHAAT ST (THUH)E.48/2024/ 7, &A1914.02.2024, 2 (vw) fowmr, fAeadas
(TE.STEEN. &, 309/2024) F wrea® & WY qefa &, §F affw feam, sufdrer omar & sema sfarf,
Y FROST =T, ATfor, HE Fere AT TAT A AT ARl TR FE 2, F ey wedy <2 whEr,
1860 (1860 T Fest= ATATH=T 45) FT aeT 1207 TUFT TeT 420, 406 TH 409 TAT Frar=TE =TI

afarfiew, 1988 (1988 T Ft ATA=w 49) (2018 ¥ =fafF=w 16 gwT 7o Henfaa) A arT 13 Hir
ST-GTRT (2) FUST IT-4TT (1) & @ (F) F iaqiid ST TULT(LT) TAT TH TILTe (M) E [ T 399
Targ et ToATE, SOOI SAIY/3TaT US4 Ua/3¥aT SHI §oqag ¥ § fhu 77 a1 351 T2t & I fohelt

AT TILTE T AT FZA o [0 Taoeft e qiere TTaaT & Ja€d] f STREIT 3T &A= TreehTT 7 faem
THET e 5T § T g

[T, . 228/47/2024-THE-11]

Fad AT, T gt a
New Delhi, the 6th June, 2024

S.0. 1463.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Kerala, issued vide Notification G.0.(Ms)No0.48/2024/HOME dated 14.02.2024, Home (M)
Department, Thiruvananthapuram (S.R.O. No. 309/2024), hereby extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the whole State of Kerala for investigation into the offence(s) against
unknown officials of Bank of India, Attingal branch, Shri. Firoz Khan, Proprietor of M/s. Concept Bikes and
unknown others, if any, punishable under section 120-B read with sections 420, 406 and 409 of the Indian Penal Code
1860 (Central Act 45 of 1860) and sub section (2) read with clause (a) of sub section (1) of section 13 of prevention
of corruption Act, 1988 (Central Act 49 of 1988 (as amended vide Act 16 of 2018) and any attempt, abetment and/or
conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the course
of the same transaction or arising out of the same facts.

[F. No. 228/47/2024-AVD-II]
KUNDAN NATH, Under Secy.

TE fawett, 7 91, 2024

T, 1464, —Fv3 TLHT, TAET faod [ (GO qferd et At ad, 1946 (1946 & 25) it
1T 5 T ITETT (1) TATST &TT 6 FTRT T LRI T TART Fd gU ATHAATE T1oT TLATE T STTE=AT
ST, (227) 9. 130, fa"T® 10.05.2024, T2 (AWTHRERAT) AR o 9req® & AT G899 &, == 7 Jar
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UfHEH T AT AT T Hedied wd Ud s o & forw 50,000/ FT A qE T AT
FA/AATGT AT 33 (10 T2R) F "ol § = 7e FAW, T 7. 07, TG0 51T o 27.04.2024
FT TS FTS T2 (R, S sra 97 ot 7w, geated afeerd, a9g 3, YW 99, FEer gred,
TS qTs, Aws-1 F foeg gommr e sfafaaw, 1988 (2018 # T Hentfar) it ey 7 % siqviq
TSI AITE(T) % o faqi® 10.05.2024 FT H10322024T0007 OSHEHd AT AT &, FT ISiw0
TE AT FIA TAT UH FOT(AT) & [ AT IHE g (0t gOEATH, T /AT TS Ta/3aT
T Fag | o 0 A7 It Al o oA TR e STURT T e wT e o for, et ey qierr

TATIAT & AEEAT Al AFRAT 3T =TT #7 fEeare (10.05.2024 & FAL TATT H) THET AT
T § AT 2

[FT. &. 228/48/2024-TAET-11]
Fad AT, ST gt a

New Delhi, the 7th June, 2024

S.0. 1464.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Tamil Nadu, issued vide Notification No. G.O. (2D) No.130 dated 10.05.2024, Home
(Citizenship) Department hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment (ex post facto w.e.f. 10.05.2024) in the whole State of Tamil Nadu for registration and investigation
into the offence(s) in RC0322024A0007 registered on 10.05.2024 under section 7 of Prevention of Corruption Act,
1988 (amended in 2018), against Shri Manish, Appraising Officer, Group 3, First Floor, Customs House, Rajaji Salai,
Chennai-1 arising out of the complaint dated 27.04.2024 lodged by Shri Madhu Kumar S/o M. S. Swaminathan for
demanding of bribe/undue advantage of Rs. 50,000/- (Ten Stars) to appraise the goods imported by Bravo Exim from
China and to levy the duty and any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/48/2024-AVD-II]
KUNDAN NATH, Under Secy.

TS TE AN HATHT
(arforsg faem)
% e, 31 S[eTE, 2024

T, 1465 —F~=1T FLHE, Aata (poraar === sie Adter) sfafaaw, 1963 (1963 1 22)
T ST 17 FIT I8 LRl &1 YT & gu, fAara fAdrerr aRug sH=mr (asfisor, e o i)
e, 1978 3T AT |erte™ Fd & forw fAforfaa R =Tt 8, 9aia-
1. (1) = FFat &1 At e afve F=r (@, [EEr s srdien) (gerreae) e,

2024 FET SO

(2) ¥ 31.07.2024 F AR & |

2. fAata Adteror awg FH=T (@i, = siw erdier) Faw, 1978 (39 waTq 3<F = %
& H gatvq) # 7w 5 % fom Aetertea sfaeataa BT s, stai;-

“5. = AT % YA & o, aftus & sEerat w Fetetag 39 a9qgi 9 aftea B s,
ERILE

N
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qHE & - 9a7 Hicad § #q< 10 AT ITH F9L & aa+ a1 92|
TqYE @ - 9a7 HicH § 6 § 9 & &< I¢ da7 AT 94|
HYE T - 9+ Hi¢F § 1 & 6 % &L 9L A9 911 42|

qAe: Ja9 @fcFa ©@X 6 H Ja9 o 4=, ¥ Fad JEAET ATTERT ST ATATT
STERTLT T T&ATH T, &l T AT | (10 [o0AT SITUIT ST 3T [l T €T H T@T S0

3. s A F faw 6 ¥, -
(@) 3afaw (5) * forg fwferfea safaas sfaeeniaa s, staiq -

“5)  (F) IU-TAFH (7) F AeFefw, =w o % 9gd BT U AT qwsr U Aea w1 e a9 9% Y9d
T o e ToF 28 UaT e % forw e wrfaeerdy g denfaa a1 w2 921 e smar 2

(@) gt gRwe #7 #wr2 FHEAE Aafag far smEr g ar Faftag g s 8 (@ G
AITEATHT FTHAT! & Gag H T AT T=TAT) ¥ I o & TRET @ % 04 36 (665
FIE AT AATHATHS FEAATRl [F 0l AT &, T I8 [aAfrad w2 & forg qeq arfdwy, 396
g forfera &0 # stayferfea o st arer s &, [eer 3 @ear g 7 oo &1 wH=mr vt
T+t 7T fordT o1 wEaTEt s gHTE T Hafrad a= T e

@) == Faw & el o o = g U e F sreer @ R of awe sa owfaerh g
Terrtera AT T2 o ST T, e ag e o 8 a1 e sreer 39 % forg wrar wam g 4 G
TH IR g7 e et ag qrfaeer 21"

(@) 3u-A7 (5) & waq, Feferiag Su-FRaw sia:enfuT o sosr, st -

"6) = W F dgd R U A7 AW U AeEd F areer v gHeAT S ITIERT g T STUT ST
fetae i1 etaw smaer f aa & Toa o Y garty T uger genfaa a1 @ w2 s Aeew v gge o
TF A o AR T FXA o (o7 49 § AT [Aeias it faearied srater St auiE & Igel Sadadi qaier
#T ST Ue fAeae &1 @Aeae UF a2 § U 9; w1 G 7 sAfere it st & forw agi g

(7)  3u-fFEm (1) 97 (2) F d8d R T A7 9T TAT Feas seer Tod G| i Aty F a7 99 98l
ST STa @ {oh 26 ool faAT f AU F Tgel THIEAT F THTT Uah i< AATS & o1 T T [0 F90d 6
Y- (2) F TEd 9 U Aerad F qroer § [Aeiae i wE UHT qHTeT 9T qgl g, Afs afius
FT FHATN oo (a1 6 Foad & QT g & 997 Feaq & i 2ar g o UH 718 § 7e9 o 6t
Fafer 39 A & [T sToefy o fam srfeeear # forw 1o aRue = 1 ffeea & Ry e smar g
7 5 A &7 ST AT & 3Tt NETs 6 27 Hl Iqeh A<k TTTeERT<T &0 g=ra T Srar g, S AT
T | 2

4. 3 ==t & A 8 #-

F. @< (iii) ¥ aT8 Mot @ &7 dAqarra FFar S, sria:-

(iii %) FqT THT AT | oA A0 H ATAF 9T o (T T T FH HLAT T 60T Hle G947 TATT Tal
BITT 3f¥ 7 T IEhT G9 9T Iiashel TATT T2

(@) @< (v) F ¥ 9T AEforiaa g gfaenfua B ST, srod-

“(v) @ (jii %) ¥ U U wraaE F e, G R sate F oo aur-aaaum i fear e g
AT [Mer & a1 7 FAT1 o F7 IRug HT FHARN UHT G 6l STaid I a9 glag Arord
FIT AT Al 3 FAT UHT ST 0 THIH GT, I § FHT T SHEk oIdq =l ATAT I Jlag €0 g AT
T

@) B= (viii) 3T (ix) F T o Feferfae g et G s, s

(viii) #aT & RI@er ST A @1 IRuE & T AT | TSI & o7 Sqgar qgl g i, a1
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(ix) AT & TETET ST ATHIAT: qERTE/ TRUT F el waieeT # Tsnme & o se=gar gem”
OEsARREIERTREREE:)
(F) 37 = (2) & forw, fRefortaa 37 M gfaeentoa B S, sreid-

"(2) STE FHT SALTHIAT TTIEHRTRT T Tg T 2l T aug & el FHaT & Awg Fa=e a1 gH981 &
et s Y oAt i ST F F o s €, av ag A7 7 T IEeht S w4 A7 29 FEw F e
T AT A (TZAT) ATAHTH, 1850 Tl TATRATT, IHHT AFTS Al ST A & [oIT helt STrerehTr
T Foh T T,

Ford o STt el ffaer o (sm=eor) Fammaet, 1964 % = 37 F ivaid 319 IcdIe+ il fOwraa
£ 7 g Fgt U forpraat f = F27 F forw wrtes § aarg e forwra afwfy i, =7 Fewt 3w w7
& TorT srgematee ST g7 3 STraad Tt STt JIAT SITOAT 3% I3 F0 Scdied il [9rhradi st
St e o forg forsrrara afffa % o sremt s Fatfa 78 f € g, 9 foreraa fRaror afefh =
et & gt TR & A THE9a, = ArSd i

TSRS AAITEAT ATIAFHTL-

(i) T ST FAT 8, qgT STAR (7) & IuaH (20) T 3fT IUHAR (22) § = ISR % T
T HaH AALTES TR F ATd HEH 6 & H THAT STTUAT; AT

(i) T FATHET SRR FEATT AT AE qa Rl ST TTIRET I F2aT §, agf Su+=aH (7) &
IAAAH (20) T 37 Iueaw (22) # et 52 & UET wTfaenmr ofier grm

(@) U= (8) & forw Mefertera Sufaas wiaeataa T ST, srai-

“8) () afRuT FT FHATL TIAT AT | ATHAT TEGA HA o [0 I TATAT § T IT T I T
ST T SITeT g, TRt off swrater ® a9t RET oo ST AT AT AT qaE T Ggradr of qehdT 8,
At 28 359  foru felt fafer sraamlt &1 Rg<h T81 2 Fod1, ST aF [ Aqemaareds Taewr gy
RT<h Teqasar AfeTT &re fafer saamt 7 21, AT AqeTHATHS TR ATl S T ferfaat #r e
H TEd gU UHT Al AGA T 3

Ford T afvog &7 FH=ART oY s T 9 99T FoReT S STy AT AT AT Tah sl ggradr o

TR, T ST STreraTr araer it aRRRafaat 1 eaw § wad gu o o &9 § o B e ae
FILUT | THT FdeA Al ATATT adT g

(@) IRUE  FT FHART HHT 7T TS FHART T A6 qaF 6l Ggradl dal R S| s 9| ai
AATEATHE HTHA AT gi oo I HZTAAT a1 gl

() IRUT FT FHAL TIAT AT HHAT TEqT FA & [0 FATAGT TR FHAT AT ATH T il
TEEAT |1 of THhaT g, T [ T 9 G170 999 § FH-G97 9% 9 a7 790w sraer ger
ey ad 9 2

(6) 3T F=HT & M=\ 14 F T Mafeiad Mam fq:eamad AT SITuaT, sTeid;-

“14-%, FATAFT AT ATTATTAT F qTE AALATHATHT FTAATGT AT TEAT:

(1) STALTEATHS FTAATET, AR TRUT FHART F HAT | @ % 9 g% At T2 A, 918 a8 Tl
AT | Tl g1 AT IHhT AT F S|, FHATL T FTaH FATHGIT 6 qT&, FT AT SATUIAT T
IH I WL G ST T@T SO 37T J97e FoRaT ST, e T 39 ST a8 & AT 14T o7
S o aRwE &7 AT "4 § 9497 26l

(2) AATEATHE FIAATE & AT L@ % O, TRUE  &F HHARL & HATFGRT ATH Feald TR &
Tt T & TTagmi % T a7 B o
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(7) 3<% faet & e 19 o @z (i) * forg fwferfea g gfaeaniaa B so, seriq-

“(i) Fra=T Afesm § TG 13 7 SEY FUC & A9 9T U2 F SIS Tueg gy & oy By arger, &
T Fg TERTE AT T AT

(8) 3 fA=HT & M=+ 21 #, Su-w= (3) & forw Mwferfea sufi=w witeartaa BT Somm, sraiq-

“(3) ufiwrg T FIs FHAT, Ia Afeaq & ¥a< 13 I7 IAHA FUL & A9 9T Ug FT ZIgH o g & oo
FET AL F AT Aoy, e 8 # Aty Tt o 33 %t Ay e arer seer F fAwg steder wv svfier
T HFRAT g, I3 VAT & TUE & (el FHAT ¢ S0 IO ST ATHard Feqeadr TeHT § 90 o
Frer ToReT T, AEWE AT AT F IRTEHRRT & & H IqF H1F F T AATATSTT F Faer | TeTeT
srerTaT foReft o= TTTerhTT GTRT STt S(raT g ar "S9-f7aw (1) a7 3U-Aa9 (2) F dga 39+ forg et &
srefier T2t it STOsfT

(7. §. F-16012/7/2022-FF=1a fArem)
T &, T AR

e g 9 ad F a9, 90 1, @2 3, 39EE (1) § SIfeeEar 9T uH.a.42 Rqiw 7 S| e,
1978 T YT U T o i qoaaTq ATag=eT dedr uH.a. 1442 f&qi® 5 7%, 1979,
TH.3.1020 fRAiw 19 ¥, 1980, UH.31.556 foAi® 6 ®ea<r, 1982,0H.31.2631 A1+ 14 A
1989 ¥ St uH.am.311 f397% 31 ¥ 1993 gy Henfara f&hu m)

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)

New Delhi, the 31st July, 2024

S.0. 1465.—In exercise of powers conferred by section 17 of the Export (Quality Control and Inspection)
Act, 1963 (the 22 of 1963), the Central Government hereby makes the following rules further to amend the Export
Inspection Council Employees (Classification, Control and Appeal) Rules, 1978, namely:-

1. (1) These rules may be called the Export Inspection Council Employees (Classification, Control and Appeal)
Amendment Rules, 2024.

(2) They shall come into force from 31.07.2024.

2. In the Export Inspection Council Employees (Classification, Control and Appeal) Rules, 1978 (hereinafter
referred to as the said rules), for rule 5, the following rule shall be substituted, namely:-

“S. For the purpose of these rules, the Council employees shall be classified into the following three Groups,
namely:

Group A — A post carrying the pay in the pay matrix at the level 10 or above.
Group B — A post carrying the pay in the pay matrix at the level from 6 to 9.
Group C — A post carrying the pay in the pay matrix at the level from 1 to 6.

Note: Post carrying the pay in the pay matrix at the level 6 having designation of Technical Officer and
Section Officer only will be classified into Group B and others will be in Group C.”

3. Inrule 6 of the said rules,-
(a) for sub-rule (5), the following sub-rule shall be substituted, namely:-

“(5) (a) Subject to sub-rule (7), an order of suspension made or deemed to have been made under this rule shall
continue to remain in force until it is modified or revoked by the authority competent to do so.

(b) Where a Council employee is suspended or is deemed to have been suspended (whether in connection
with any disciplinary proceeding or otherwise), and any other disciplinary proceeding is commenced against
him during the continuance of that suspension, the authority competent to place him under suspension may,
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for reasons to be recorded by him in writing, direct that the Council employee shall continue to be under
suspension until the termination of all or any of such proceedings.

(c) An order of suspension made or deemed to have been made under this rule may at any time be modified
or revoked by the authority which made or is deemed to have made the order or by any authority to which
that authority is subordinate.”.

(b) after sub-rule (5), the following sub-rules shall be inserted, namely:-

“(6) An order of suspension made or deemed to have been made under this rule shall be reviewed by the authority
which is competent to modify or revoke the suspension, before expiry of ninety days from the date of suspension
order and pass orders either extending or revoking the suspension, and subsequent reviews shall be made before
expiry of the extended period of suspension and extension of suspension shall not be for a period exceeding one
hundred and eighty days at a time.

@) An order of suspension made or deemed to have been made under sub-rule (1) or (2) shall not be valid after a
period of ninety days unless it is extended after review, for a further period before the expiry of ninety days:

Provided that review of suspension shall not be necessary in the case of deemed suspension under sub-rule (2), if the
Council employee continues to be under suspension at the time of completion of ninety days of suspension and the
ninety days period in such case will count from the date the Council employee detained in custody is released from
detention or the date on which the fact of his release from detention is intimated to his appointing authority,
whichever is later.”.

4. Inrule 8 of the said rules,-
(a) after clause (iii), the following clause shall be inserted, namely:-

“(iii a) reduction to lower stage in the time-scale of pay by one stage for a period not exceeding three years, without
cumulative effect and not adversely affecting his pension.”;

(b) for clause (v), the following clause shall be substituted, namely:-

“(v) save as provided for in clause (iii a), reduction to a lower stage in the time-scale of pay for a specified period,
with further directions as to whether or not the Council employee will earn increments of pay during the period of
such reduction and whether on the expiry of such period, the reduction will or will not have the effect of postponing
the future increments of his pay;”;

(c) for clauses (viii) and (ix), the following clauses shall be substituted, namely:-

“(viii) removal from service which shall not be a disqualification for future employment under the Government or
Council; and

(ix) dismissal from service which shall ordinarily be a disqualification for future employment under the Government
or Council.”.

5. Inrule 11 of the said rules,-
(a) for sub-rule (2), the following sub-rule shall be substituted, namely:-

“(2) Whenever the disciplinary authority is of opinion that there are grounds for inquiring into the truth of any
imputation of misconduct or misbehaviour against theCouncil employee, it may itself inquire into or appoint under
this rule or under the Public Servants (Inquiries) Act, 1850, as the case may be, an authority to inquire into the truth
thereof:

Provided that where there is a complaint of sexual harassment within the meaning of rule 3 C of the Central Civil
Services (Conduct) Rules, 1964, the Complaints Committee established in the Office for inquiring into such
complaints, shall be deemed to be the inquiring authority appointed by the disciplinary authority for the purpose of
these rules and the Complaints Committee shall hold, if separate procedure has not been prescribed for the
Complaints Committee for holding the inquiry into the complaints of sexual harassment, the inquiry as far as
practicable in accordance with the procedure laid down in these rules.

Explanation.-Where the disciplinary authority-

(i) 1itself holds the inquiry, any reference in sub-rule (7) to sub-rule (20) and in sub-rule (22) to the inquiring
authority shall be construed as a reference to the disciplinary authority; or

(ii) appoints a retired Government servant or Public Servant as inquiring authority, any reference in sub-rule (7)
to sub-rule (20) and in sub-rule (22) shall include such authority.”;

(b) for sub-rule (8), the following sub-rule shall be substituted, namely:-
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“(8) (a) The Council employee may take the assistance of any other Government servant or Public Servant posted
in any office either at his headquarters or at the place where the inquiry is held, to present the case on his
behalf, but may not engage a legal practitioner for the purpose, unless the Presenting Officer appointed by
the disciplinary authority is a legal practitioner, or, the disciplinary authority, having regard to the
circumstances of the case, so permits:

Provided that the Council employee may take the assistance of any other Government servant or Public Servant
posted at any other station, if the inquiring authority having regard to the circumstances of the case, and for reasons to
be recorded in writing, so permits.

(b) The Council employee shall not take the assistance of any other Government servant or Public Servant who has
three pending disciplinary cases on hand in which he has to give assistance.

(c) The Council employee may also take the assistance of a retired Government servant or Public Servant to present
the case on his behalf, subject to such conditions as may be specified by the Government of India from time to time
by general or special order in this behalf.”.

(6) After rule 14 of the said rules, the following rule shall be inserted, namely:-
“14-A. Continuation of Disciplinary Proceedings after retirement or superannuation.-

(1) Disciplinary proceedings, if instituted while the Council employee was in service whether before his retirement or
during his re-employment, shall, after the final retirement of the employee, be deemed to be proceeding and shall be
continued and concluded by the authority by which it was commenced in the same manner as if the council employee
had continued in service.

(2) During the pendency of the disciplinary proceedings, the retirement benefits to the Council employee shall be
decided in accordance with the provisions of the respective rules of the Central Government as applicable.”.

(7) In rule 19 of the said rules, for clause (i), the following clause shall be substituted, namely:-

“(i) any order made by the Council except for the post carrying the pay in the pay matrix at the level 13 or above in
which case the appeal shall be made to the Central Government;”.

(8) In rule 21 of the said rules, for sub-rule (3), the following sub-rule shall be substituted, namely:-

“(3) The Council employee may prefer an appeal against an order imposing any of the penalties specified in rule 8 to

the Chairman, except for the post carrying the pay in the pay matrix at the level 13 or above in which case the appeal
shall be made to the Central Government, where no such appeal lies to him under sub-rule (1) or sub-rule (2), if such
penalty is imposed by any authority other than the Chairman on such Council employee in respect of his activities
connected with his work as an office bearer of an association, federation or union participating in the Joint
Consultation and Compulsory arbitration Scheme.”.

[F. No. K-16012/7/2022-Export Inspection]
DARPAN JAIN, Jt. Secy.

Note.- The principal rules were published in the Gazette of India, Part II, Section 3, Sub-section (ii), vide notification
number S.0. 42, dated the 7™ January 1978 and subsequently amended vide notifications numbers S.0. 1442 ,
dated the 5™ May 1979 S.0.1020, dated the 19™ April 1980, S.0.556, dated the 6™ February 1982, S.0.2631,
dated the 14" October 1989 and G.S.R.311, dated the 31* May 1993.

e faeett, 31 TS, 2024

H.3T. 1466.— Frad TLFR, FAq ([UrET = o7 e sfa@as, 1963 (1963 &1 22) &t
ST 17 BTT S& IRRAT 7 YA 2 g, Hara Averor srfsaeor we=mr (aRfiaeor, === siw orfier)
7w, 1978 ¥ 3T T werreg™ Fd & foru Meforfag [aw =Tt 8, -
1. (1) == = w1 Pt Fderr srfsereor wd= (afieEr, [ s srdien) (Femre) e,
2024 2T SO
(2) T 31.07.2024 & AT g

2. AT MeAor stfeereer FH= (FRteeor, T o ordfien) A, 1978 (38 Tanq 3w AW
F = # "qafiq) § e 5 % foro et sfoefia B s, sraiq-




3272 THE GAZETTE OF INDIA :AUGUST 3, 2024/SHRAVANA 12, 1946 [PART II—SEC. 3(i1)]

“5. = ATt o waee o forw, srfsreReor & =Tt i Reterted 9 9@t § afiga A ST,
TATT:
HYE F - 9 AlH § &2 10 T IqH FIL % 94 A7 93|
g @ - 9a9 Hicad § 6 ¥ 9 % &< 9T Aq aTAT 9|
HHE T - 99 #i¢HF § 1 & 6 % & ¢ Ia9 aTa1 43|

Tre: I ATEHFT T 6 H oaq At 9%, SEH Fae dohe el AT 3T SIqe T SATEawT &
TEATH ZIT, &0 I &7 § Ffiepd FRIT STUIT 377 1= &7 I T H T&@T SAT0AT)

3. swRaaiFE a6 ¥, -
() Sutaaw (5) % foru Meferfaa sufvae sfaeefoa sroam, oiq -

“5)  (F) IU-FH (7) F AeAAA, = FIH F T U AT AT AHA T AT FT AT T TH TG
T ST e o6 =8 UAT e o for sere arfarshr<t gy genfera ar w7 TEt e Srar g1

(@) STt ATHFL FT FE FHART FAatraa 77 Smar g a1 [efraa 7 T siar 8 (3re G
AATEATHT FAATG! 6 Gael § gl T SAAAT) T IT [MArT & AT @ % I 39% (965
TS 7T AAITEATHT HIAATEl & hl AT g, TT I FATFad FeeA % o0 qeq7 qIreFr, Iqh
T ferfera =9 # srfeferfea Bru ST arer sreon &, [Raer  @ehar g T stfsrenor &1 sd=m<r uet
Tsft 7T foreT AT FEaTeT dF gHIE a Hefrad a= T =

@) =0 FTw & orefie fohw 10 = A T Aeae  sraer wr Gt FT g9 39 arfee grer gented v
TZ o ST e, e 9 sraer oA € 37 o sreer 3 o forw /e w3 g A BT arfeery g
e arefie a7 s 81"

(@) I9-F=+ (5) & TeTq, Fefertad 39-fAaw sia et BTy STosr, s -

"(6) T® FEW % qgd U U AT 99 U Aeas F sreer St qETeT SE WTIAERr g st SIS
fetae &7 fAeae straer 7 a | Jad o it FHI § I8 Qeierd a7 TF Fd 37 et wf g a7
TE A 6 AR TTT Fled o (1T Fe4q g TAT Mo #f Feqra satd & 61 § 9gef Sa<adi aurar
#T ATt Ue fAetas &1 faeae uF a7 § U G97 qwd 1 Tt 7 srferen v srafyr o forw /gt grm

(7)  So-fFEw (1) 97 (2) F dgd FU T A7 9T TAT [EaT sraer Too f&GH T S Aty F 97 99 T8l
I ST @ ToF 28 ool faAT T AT & Igel GHAT 3 TATT U 3fi¥ dafer F forw 9 agmar Jw| aoad
S9-9H (2) % T=d A1 U AeaT & AT § [Head it His Ul FHeAT Sa9dE qgl g, Ta sTrsanor
FT FHHATL ool TaAT % Foa & QT g & q97 Fetaq % T Tgar g T UH Ao | Jodf fa &l
Fater 39 arirg & [T STustt o oo sttt § o 1o srfsreeor we=mr &1 foma & e e smar
g AT IO T A7 9 ATHCAT F IR VgTe o T2 Hl ITeh (W TR T F=rq ham Srar g, S
ff a2 7 2

4. 3% A=t & A 8 o-
F. @< (iii) 978 MHfiad @€ &7 dAqarord haT ST, erfia:-

(iii F) AT THT 7T H AT AT ATF THT % N7 U T FH FIAT GO SHHT e G947 TATT Tal
EIRTT ST T 21 IEhT U9 9% TTaed T T2

(@) @ (v) F T T Aetorfag @ giaenfua B s, sraa-

“(v) @ (iii %) ¥ U 70 sraa™ F fEr, G R sater & o awr-aaqame w1 Reae e 2 g
AfaTh 9T o 9T F7 FIAT T3 AT ATHFRIOT F7 FHAT UHT [T Al AT F T a9 g AfoTd
T AT Al S FAT UHT (AT ol THIH I, odT § FHHI H 39k od ol ATA[ a9 gl [T g AT
SER
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(1) &= (viii) 37T (ix) F T WX Fefatey @ gfoenfig R S, srai-

(viii) AT & Ra@er ST 9T T9aT AtHHer & refie Fiaey # Tonme F forg sMgar 98t gty o
(ix) TET F FETET ST ATHTAT: TR/ ATHHTOT o el AT § TSEIE F (o0 sT=gar grin”
(5) 3% et 3 e 11 &

(F) 39 ==+ (2) & fer, Maferfaa 3w s aideaiea T s, sraia-

"(2) ST et e SrierERTT it 7g T 21 Tk srfereer 3 T e % el FemE a1 iEae
& Tt T it Foaar i T FA F oI a8, a7 9 AT 97 TG IRl ST BT A7 =7 [Ha9 o+
FefI AT A FaTw (TRATe) AfAta, 1850 F refiwr Fofeufa, 9t agre i 9= Fa F forw frefy
TR &l (R T JoT,

Ford T et faer a7 (sr=eon) e, 1964 F A 37 & stafeasta #t Scftee & forwraa &
TS g FgT UHT ORdl T ST e o (o1 HATAT § 4TS e (90h1ad FIfd &1, T I8 F Tq0eT 5
T srqemataE FTfee g g STl STreeiT AT SO 3fT Ife A1 Icfted it foeprar i
ST e o forg fersrara affta % forw srert shrar Mgt @8t i € €, ar foewmaa Faror affa =
ot # Mgt SHoRaT & e T, ST Serd S|

TSRS AATE AT ATTAHTL-

(i) T S FAT g, qgi STHAR (7) F IAAA (20) TF 3T IUAR (22) & = AEFET 6 Tk
FTE Hawl Aot IR 3 afa w29 F &9 § THAT FAT0AT; AT

(ii) FoReT FaTET SEFT FHATL AT AE G 1 9 ITARET I F2aT g, agi ST+ (7) &
IYFATH (20) TF T ITMIH (22) § TRt Taf | Ut Irferermr oanfder grm

(@) Sufaaw (8) & forw Mefertera sufaas sfaeaiaa BT SITuaT, sreid:-

“(8) () ATSTHIUT AT HHATLN AAAT ST & ATHAT TG FIA o (o107 I TATAT H AT IT £ATH I AT
ST T ST g, TRt ofT sriera ® 99T TR SF T JaRTir AT AT AT Haeh ol 9grddr of g g,
AT =0 39T & forw ToreT fafer sxaamdT &1 Mo 981 T 9hdT, a0 d o SIqemaaTes® TR 3T
A weqaear et w5 fafer sEamElt T 21, A7 STemaHTcHS TTTeET<T ATHe Sl TRt i eam
H TEd g UHT I ol A 7 &

Fora o ATHFTOT FT FHAT TRET 77 AT 9 qA7q el 177 Tt FHAT AT A6 Hadeh #hl gl
o AT, TS ST ITferrt Araer i Rt w1 eae § vad gu o forfad =7 § 750 T S e
I & THT T il SAHIT 2T &

(@) ATHFTOT FT FHATLT FFelT o7 R FHALT AT AT TG hil Traar dgi o M SEs 979 J19
AATEATHE HTHA AT gi oTH I HZIAAT a1 &l

(3T) SATTFTOT T FHATLN AAAT ST T FTHAT TEGT FA 6 (1T FATAGT AR FHAT AT AT TAF il
TEIIAT AT o qhaT g, F97d (o T IR g7 =0 Sae § GHT-997 ¢ 9T I7 [T aer geT
s ad a2

(6) ITF F=HT & M=\ 14 F T Mafeiad Fam sfq:eamad AT ST, sTeid;-

“14-%. FATHFIRT AT ATTATAT F qT& ATATAATHS FhATal AT 7@

(1) SAAATEATHE FIAATE!, AT ATHRLT FHATL & AT H g & A L& Al T ff, FTg g 39!
AT | Tl g1 AT IHhT AT F S|, FHAT T FTaH FATHGIT % qT&, FT AT SATUIAT T
IH I WL T ST T@T SO 37T J7e FoRaT ST, Srees T 39 ST a8 & AT 14T A7
ST TR SrfSreReor T =TT F4T | 997 21
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(2) SATIATEATHE FIAATET & ATGd L@ F LA, ATHHRIUT F FHATL & HATAGRT ATH Feald TH
Haterd T F T F SAqEE a7 R S|
(7) 3 A==t & F=w 19 ® = (i) # o Refofe g afaeata B s, srai-

“(i) Fae AfeaT § €T 13 AT 3TH JUL % A9 ATl TE Al GISHT STTHHTT FIT (3T TAT Thelt sraar, HF
I Fg FLRTC T T JTOAT;”

(8) 3T TH=HT & M= 21 #, 3u-@< (3) * forw Meferfaa Sufaaw staefua T STosm, sraiq:-

“(3) TYHLTT FT FTe FHAT, JaT Gieam & Fa< 13 A7 ITH FUL F 99 9T I ol Sgh< o F rdier
FarT GEHTE AT oy, e 8 § fafAtEy Gt off < i AW A aTer sreer F g sremer v arfier
T HFAT g, TS VAT G ATHFHLT o FohelT FHATT T TIF I ST AfAard Feqeadr qreeT § 90T
A Frer Tt 5o, AgTEE AT AAAT F IRIfARET F T § IR H1A F T AT F e § 72T F
srerrar faReft srer e g et Srar g ar sa-fAE (1) 47 3u-Raw (2) F aga sue oo e e
et Tl i SATUIT|

(FT. &. ¥-16012/7/2022-Ffa ffyerm)
T S, g AT

e g {9\ R % o=, 9 1l @< 3, 3uEs (1) # stfag=ear 97 ug.e.43 fodi® 7 S=adl,
1978 3T WaIAd fhu MU o v deratq Afeg=aT |@ear ua.e. 1443 faqm® 5 7%, 1979,
TH.3.2982 AT 1 frdaw, 1979, va.3.1019 fai® 19 =¥, 1980,U4.31.557 faT= 6 wLa<y
1982, TH.31.2632 &A1 14 Fea¥ 1989 37 Si.uH.3m¥.622 fawi® 31 7% 1993 g7 Henfad o
Tl

New Delhi, the 31st July, 2024

S.0. 1466.—In exercise of powers conferred by section 17 of the Export (Quality Control and Inspection)
Act, 1963 (the 22 of 1963), the Central Government hereby makes the following rules further to amend the Export
Inspection Agency Employees (Classification, Control and Appeal) Rules, 1978, namely:-

3. (1) These rules may be called the Export Inspection Agency Employees (Classification, Control and Appeal)
Amendment Rules, 2024.

(2) They shall come into force from 31.07.2024.

4. In the Export Inspection Agency Employees (Classification, Control and Appeal) Rules, 1978 (hereinafter
referred to as the said rules), for rule 5, the following rule shall be substituted, namely:-

“S. For the purpose of these rules, the Agency employees shall be classified into the following three Groups,
namely:

Group A — A post carrying the pay in the pay matrix at the level 10 or above.
Group B — A post carrying the pay in the pay matrix at the level from 6 to 9.
Group C — A post carrying the pay in the pay matrix at the level from 1 to 6.

Note: Post carrying the pay in the pay matrix at the level 6 having designation of Technical Officer and
Section Officer only will be classified into Group B and others will be in Group C.”

3. Inrule 6 of the said rules,-
(a) for sub-rule (5), the following sub-rule shall be substituted, namely:-

“%5 (a) Subject to sub-rule (7), an order of suspension made or deemed to have been made under this rule shall
continue to remain in force until it is modified or revoked by the authority competent to do so.

(b) Where an Agency employee is suspended or is deemed to have been suspended (whether in connection
with any disciplinary proceeding or otherwise), and any other disciplinary proceeding is commenced against
him during the continuance of that suspension, the authority competent to place him under suspension may,
for reasons to be recorded by him in writing, direct that the Agency employee shall continue to be under
suspension until the termination of all or any of such proceedings.
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(c) An order of suspension made or deemed to have been made under this rule may at any time be modified
or revoked by the authority which made or is deemed to have made the order or by any authority to which
that authority is subordinate.”.

(b) after sub-rule (5), the following sub-rules shall be inserted, namely:-

“(6) An order of suspension made or deemed to have been made under this rule shall be reviewed by the authority
which is competent to modify or revoke the suspension, before expiry of ninety days from the date of suspension
order and pass orders either extending or revoking the suspension and subsequent reviews shall be made before expiry
of the extended period of suspension and extension of suspension shall not be for a period exceeding one hundred and
eighty days at a time.

@) An order of suspension made or deemed to have been made under sub-rule (1) or (2) shall not be valid after a
period of ninety days unless it is extended after review, for a further period before the expiry of ninety days:

Provided that review of suspension shall not be necessary in the case of deemed suspension under sub-rule (2), if the
Agency employee continues to be under suspension at the time of completion of ninety days of suspension and the
ninety days period in such case will count from the date the Agency employee detained in custody is released from
detention or the date on which the fact of his release from detention is intimated to his appointing authority,
whichever is later.”.

4. In rule 8 of the said rules,-
(a) after clause (iii), the following clause shall be inserted, namely:-

“(iii a) reduction to lower stage in the time-scale of pay by one stage for a period not exceeding three years, without
cumulative effect and not adversely affecting his pension.”;

(b) for clause (v), the following clauses shall be substituted, namely:-

“(v) save as provided for in clause (iii a), reduction to a lower stage in the time-scale of pay for a specified period,
with further directions as to whether or not the Agency employee will earn increments of pay during the period of
such reduction and whether on the expiry of such period, the reduction will or will not have the effect of postponing
the future increments of his pay”;

(c) for clauses (viii) and (ix), the following clauses shall be substituted, namely:-

“(viii) removal from service which shall not be a disqualification for future employment under the Government or
Agency; and

(ix) dismissal from service which shall ordinarily be a disqualification for future employment under the Government
or Agency.”.

5. Inrule 11 of the said rules,-
(a) for sub-rule (2), the following sub-rule shall be substituted, namely:-

“(2) Whenever the disciplinary authority is of opinion that there are grounds forinquiring into the truth of any
imputation of misconduct or misbehaviour againstan Agency employee, it may itself inquire intoor appoint under this
rule or under the Public Servants (Inquiries) Act, 1850, as the case may be, an authority to inquire into the truth
thereof:

Provided that where there is a complaint of sexual harassment within the meaning of rule 3 C of the Central Civil
Services (Conduct) Rules, 1964, the Complaints Committee established in the Office for inquiring into such
complaints, shall be deemed to be the inquiring authority appointed by the disciplinary authority for the purpose of
these rules and the Complaints Committee shall hold, if separate procedure has not been prescribed for the
Complaints Committee for holding the inquiry into the complaints of sexual harassment, the inquiry as far as
practicable in accordance with the procedure laid down in these rules.

Explanation.- Where the disciplinary authority-

(iii) itself holds the inquiry, any reference in sub-rule (7) to sub-rule (20) and in sub-rule (22) to the inquiring
authority shall be construed as a reference to the disciplinary authority; or

(iv) appoints a retired Government servant or Public Servant as inquiring authority, any reference in sub-rule
(7) to sub-rule (20) and in sub-rule (22) shall include such authority.”;

(b) for sub-rule (8), the following sub-rule shall be substituted, namely:-

“8) (a) The Agency employee may take the assistance of any other Government servant or Public Servant posted
in any office either at his headquarters or at the place where the inquiry is held, to present the case on his
behalf, but may not engage a legal practitioner for the purpose, unless the Presenting Officer appointed by
the disciplinary authority is a legal practitioner, or, the disciplinary authority, having regard to the
circumstances of the case, so permits:
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Provided that the Agency employee may take the assistance of any other Government servant or Public Servant
posted at any other station, if the inquiring authority having regard to the circumstances of the case, and for reasons to
be recorded in writing, so permits.

(b) The Agency employee shall not take the assistance of any other Government servant or Public Servant who has
three pending disciplinary cases on hand in which he has to give assistance.

(c) The Agency employee may also take the assistance of a retired Government servant or Public Servant to present
the case on his behalf, subject to such conditions as may be specified by the Government of India from time to time
by general or special order in this behalf.”

(6) After rule 14 of the said rules, the following rule shall be inserted, namely:-
“14-A. Continuation of Disciplinary Proceedings after retirement or superannuation.-

(1) Disciplinary proceedings, if instituted while the agency employee was in service whether before his retirement or
during his re-employment, shall, after the final retirement of the employee, be deemed to be proceeding and shall be
continued and concluded by the authority by which it was commenced in the same manner as if the agency employee
had continued in service.

(2) During the pendency of the disciplinary proceedings, the retirement benefits to the Agency employee shall be
decided in accordance with the provisions of the respective rules of the Central Government as applicable.”.

(7) In rule 19 of the said rules, for clause (i), the following clause shall be substituted, namely:-

“(i) any order made by the Council except for the post carrying the pay in the pay matrix at the level 13 or above in
which case the appeal shall be made to the Central Government;”.

(8) In rule 21 of the said rules, for sub-rule (3), the following sub-rule shall be substituted, namely:-

“(3) An Agency employee may prefer an appeal against an order imposing any of the penalties specified in rule 8 to
the Chairman, except for the post carrying the pay in the pay matrix at the level 13 or above in which case the appeal
shall be made to the Central Government, where no such appeal lies to him under sub-rule (1) or sub-rule (2), if such
penalty is imposed by any authority other than the Chairman on such Agency employee in respect of his activities
connected with his work as an office bearer of an association, federation or union participating in the Joint
Consultation and Compulsory arbitration Scheme.”

[F. No. K-16012/7/2022-Export Inspection]
DARPAN JAIN, Jt. Secy.

Note.- The principal rules were published in the Gazette of India, Part II, Section 3, Sub-section (ii), vide notification
number S.0. 43 dated the 7™ January 1978 and subsequently amended vide notifications numbers S.0. 1443 ,
dated the 5™ May 1979, S.0. 2982, dated the 1* September 1979, S.0.1019, dated the 19™ April 1980,
S.0.557, dated the 6" February 1982, S.0.2632, dated the 14™ October 1989 and G.S.R.622, dated the 31%
May 1993.
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MINISTRY OF TEXTILE
New Delhi, the 13th May, 2024

S.0. 1467.—In pursuance of sub-rule(4) of Rule 10 of the Official language (Use for official Purpose of the

Union) Rules, 1976, the central Government hereby notifies the following offices of the Ministry of Textile, more
than 80% staff whereof have acquired working knowledge of Hindi:

Sr. No. Name of offices
l. National Institute of Fashion Technology, NIFT Campus Cheb, Kangra, Himachal Pradesh
2. Silkworm Seed Production Centre, National Silkworm Seed Organization, Central Silk Board, Powe

House Road/Laddan, Udhampur-182101 (Jammu and Kashmir)

3. P2 Basic Seed Farm, National Silkworm Seed Organization, Central Silk Board, Shishamwada, Sherpur
Dehradun, Uttarakhand-248197

4, Silkworm Seed Production Centre, National Silkworm Seed Organization, Central Silk Board, Vimal
Singh Road, Laldidhi, Baharampur-Murshidabad-742101 (West Bengal)

[F. No. E-11016/2/2023-Hindi]
AKHILESH KUMAR, Deputy Director General
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1. T2 AT, e (IrsramT)
MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 20th May, 2024

S.0. 1468.—Ministry of Railways (Railway Board) in pursuance of Sub Rule (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (use for the Official purposes of the Union) hereby, notify the following offices where
80% or more Officers/Employees have acquired the working knowledge of Hindi:-

1. Railway Claims Tribunal, Ranchi Bench.
2. Railway Claims Tribunal, Allahabad Bench.
[F. No. Hindi-2023/0.L-1/12/1/(1824246]
Dr. BARUN KUMAR, Director(O. L.)
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New Delhi, the 5th July, 2024
S.0. 1469.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the

Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1.

2
3.
4

Chief Workshop Manager, Carriage Repair Workshop, Tirupati.
RailTel Corporation of India Ltd, Eastern Regional Office, Kolkata, West Bengal.
Rites Ltd., Project Unit, Secunderabad.
Railway Claims Tribunal, Gorakhpur Bench.
[F. No. Hindi-2023/0.L.1/12/1/ (1814373)]
Dr. BARUN KUMAR, Director (O. L.)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th July, 2024

S.0. 1470.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government

hereby publishes the award (L.D. No. 43/2021) of the Central Government Industrial Tribunal cum Labour Court,
Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s Dinesh
Kumar Swain; Security and Intelligence Service (India) Limited; Bharat Petroleum Corporation Limited and Shri
Kanhu Charan Paikray which was received along with soft copy of the award by the Central Government on 18.07.2024.

[No Z-16025/04/2024-IR(M)-83]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,

Bhubaneswar.
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INDUSTRIAL DISPUTE CASE NO. 43/2021
Date of Passing Order — 17" May, 2024

Between:
1. M/s. Dinesh Kumar Swain, Security Agency,
HIG-194, KananVihar, Patia, Phase-2,
Chadrasekharpur, Bhubaneswar — 751 031.
2. Security and Intelligence Service (India) Ltd. Migl0a(c)
K-9-A, Kalinga Vihar P.O. Patrapada,
P.S. Khandagiri, Khurda — 751 -19, Odisha, Patrapada,
Khordha, Odisha — 751 019.
3. Bharat Petroleum Corporation Limited,
Khordha, Odisha
1* Party-Managements.
(And)
Sri KanhuCharanPaikray,
S/o. JudhistiraPiakray,
At. Kumar Khatia, P.O. Jatni,
Dist. Khurda — 752 050.
2" Party-Workman.
Appearances:
None. For the 1* Party-Management.
None. For the 2™ Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(285)/2019-B.II dated 24.12.2020 under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, under the following
schedule:-

“Whether the action of the management of M/s. Dinesh Kumar Swain, Security Agency, Contractor of
BPCL, LPG Plant, Industrial Estate, Khurda by not redeploying Shri Kanhu Charan Paikaray, Security
Guard is his old assignment and without adhering Section 25-H of the I.D. Act, 1947 is legal and/or
justified? If not, what relief the workman is entitled to?”

2. In the reference order, the Deputy chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim
to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-workman.

4. On receipt of the above reference, notice was sent to the 2™ Party-Workman on 20.12.2021 and on dated
03.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workman. Despite service of the notice,the 2™ Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2™ Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.
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7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

SRI DINESH KUMAR SINGH, Presiding Officer

e fawett, 19 S[ITE, 2024
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New Delhi, the 19th July, 2024

S.0. 1471.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LLD. No. 36/2020) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Bolani Ore Mines, SAIL and Bolani Thika Mazdoor Sangh (BMS) which was received along with soft
copy of the award by the Central Government on 18.07.2024.

[No. L-26011/23/2017-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 36/2020
Date of Passing Order — 26" April, 2024
Between :-
The General Manager (Mines),
M/s. Bolani Ore Mines, SAIL, RMD,
At./Po. Bolani, Dist. Keonjhar, Odisha.
1* Party-Management.
(And)
The General Secretary,
BolaniThikaMazdoorSangh, (BMS),
At./Po. Bolani, Dist. Keonjhar, Odisha.
2" Party-Union.
Appearances:
None. For the 1* Party-Management.

None. For the 2™ Party-Union.
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ORDER

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-26011/23/2017 — IR(M), dated 14.12.2020 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the action of the management of Bolani Ore Mines, SAIL, RMD in denying payment of
Additional Welfare Amenity allowance to the drivers engaged through contractor M/s. Mahajan
Chowdhary, Keonjhar, for hiring of 8 number of vehicles vide work order No. CC/115/16-17/B-1327,
dated 29.09.2016 is legal and justified? If not, what relief the workman is entitled to?”

2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment, New
Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents, list of
reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy of
such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2™ Party-Union on 21.02.2022 and on dated
08.08.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-Union,
referred to above, was received back nor was it observed by the Tribunal that postal services remained unserved in the
period, referred to above. Therefore, every presumption lies in  favour of the fact that the above notices were served
upon the 2™ Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away from the
proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-Union is not interested in
adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
SRI DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 19th July, 2024

S.0. 1472.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L.D. No. 22/2020) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Bay Exploration Project of Oil India Limited and Mahanadi Petroleum Exploration Employees Union
(OIL) which was received along with soft copy of the award by the Central Government on 18.07.2024.

[No. L-30011/12/2020-IR(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.I.T.-cum-LabourCourt,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 22/2020
Date of Passing Order — 26" April, 2024

Between :-
The Executive Director,
M/s. Bay Exploration Project of Oil India Ltd.,
IDCO Tower (3" Floor), Bhubaneswar — 751 022
1 Party-Management.
(And)
The General Secretary,
Mahanadi Petroleum Exploration Employees; Union (OIL),
C/o. Oil India Ltd., IDCO Tower (3" Floor),
Bhubaneswar (Odisha) — 751 022
2" Party-Union.
Appearances:
None. For the 1* Party-Management.
None. For the 2™ Party-Union.
ORDER

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-30011/12/2020 — IR(M), dated 22.07.2020 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the management of Bay Exploration Project of Oil India Ltd., Bhubaneswar is justified in
denying the participation of Mahanadi Petroleum Exploration Employees Union (OIL) to attend COD,
Promotion policy and other meeting? If not, what relief the union is entitled to?”

2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment, New
Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents, list of
reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy of
such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2™ Party-Union on 15.10.2020 and on dated
17.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-Union,
referred to above, was received back nor was it observed by the Tribunal that postal services remained unserved in the
period, referred to above. Therefore, every presumption lies in favour of the fact that the above notices were served
upon the 2™ Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away from the
proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-Union is not interested in
adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
SRI DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 19th July, 2024

S.0. 1473.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (L.D. No. 07/2019) of the Central Government Industrial Tribunal cum Labour Court,
Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s NALCO
Limited and NALCO Employees Sangh which was received along with soft copy of the award by the Central
Government on 18.07.2024.

[No. L-43011/5/2018-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.L.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 07/2019
Date of Passing Order — 26" April, 2024

Between :-
The General Manager (S & P),
M/s. NALCO Ltd., Post — Nalco Nagar,
District — Angul, (Odisha) — 759 145.
1* Party-Management.
(And)
The General Secretary,
NALCO Employees Sangh, Post — Nalco Nagar,
District — Angul (Odisha) — 759 145
2" Party-Union.
Appearances:
None. For the 1* Party-Management.
None. For the 2™ Party-Union.

ORDER

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-43011/5/2018 — IR(M), dated 07.01.2019 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-
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“Whether the proceedings of domestic enquiry in respect Shri Sudhir Mohan Naik, P. No. 05567 by the
management of National Aluminium Co. Ltd., Angul are vitiated and not as per principle of natural
justice? If yes, what relief Shri Naik is entitled to? What other directions, if any, are necessary in the
matter?”

2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment, New
Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents, list of
reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy of
such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2™ Party-Union on 05.04.2019 and on dated
01.02.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-Union,
referred to above, was received back nor was it observed by the Tribunal that postal services remained unserved in the
period, referred to above. Therefore, every presumption lies in favour of the fact that the above notices were served
upon the 2™ Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away from the
proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-Union is not interested in
adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

SRI DINESH KUMAR SINGH, Presiding Officer

(Rl srgemm)
e faeett, 22 e, 2024

I3, 1474 —F5 TR, TSATTHT (T F ORI TFE1 & forw w2 =, 1976 (7=
Terrtera, 1987) & M=o\ 10 % IT-[93H (4) F ATELT H, FH AT TSI HATAT o6 TATHD T AT
Feferfera wrateat &1, s 80 gfaed & srfersw wH=TRat 7 Bt &7 Frdarys T\ I F7 foEr g,
TAEIT SATee=d Fal &

1. FHAT 1T 1T 719 3T &1 FATAE, FIAT (FTeh)
2. FHAT T ST v 37 e s, wfvere (3F)
3. FHATT T AT A\ STE7aqTe, AT FTE[0, ST+

[¥.2-11016/1/2022-77.97.71]
AT FAT F7, STHRIHRTH

(Hindi Section)

New Delhi, the 22nd July, 2024

S.0. 1474.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following offices under the
administrative control of the Ministry of Labour & Employment, more than 80% Staff whereof have acquired
working knowledge of Hindi:-

1. Employees’ State Insurance Corporation, Sub-Regional Office, Mangaluru (Karnataka)
2. Employees’ State Insurance Corporation Sub-Regional Office, Kozhikode (Kerala)
3. Employees’ State Insurance Corporation Hospital, Bari Brahmana, Jammu
[No. E-11016/1/2022-RBN]

NAGESH KUMAR SINGH, Dy. Director General
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New Delhi, the 25th July, 2024

S.0. 1475.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 08 C of 2016) of the Indus.Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[No. L-12011/96/2015-IR(B-1I)]
SALONI, Dy. Director

ANNEXURE
Before The Presiding Officer,
Industrial Tribunal, Patna.

Reference Case No.:-08 (C) of 2016

Between the management of the Chairman UCO Bank, H.O:- 10, Brabourne Road, Kolkata-700001 And Their
workmen represented through the State Secretary, UCO Bank Employees Association, Saboo Complex, 2™ floor, Behind
Republic Hotel Exhibition Road, Patna (Bihar)-1.

For the management:- Sri Praveen Kumar, Advocate.
For the workman:- Sri B. Prasad, State Secretary, UCO Bank Employees Association.
Present:- Manoj Shankar

Presiding Officer,

Industrial Tribunal, Patna.
AWARD

Patna, dt- 5™ June, 2024.

By the adjudication order no.- L-12011/96/2015-IR (B-I1I) New Delhi, dated- 16.02.2016 the Govt. of India
Ministry of Labour New Delhi has referred under clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”) the following dispute between the management of
the Chairman UCO Bank, H.O:- 10, Brabourne Road, Kolkata-700001 And Their workmen represented through the State
Secretary, UCO Bank Employees Association, Saboo Complex, 2™ floor, Behind Republic Hotel Exhibition Road, Patna
(Bihar)-1. for adjudication to this tribunal.

SCHEDULE

“ Whether the workmen whose name has been enlisted in the Annexure working as part time sweeper for more
than 10 years in UCO Bank are entitled to be regularized as part-time sweeper? It not what relief they are entitled
for?”

2. It is worth mentioning here that the workmen side filed statement of claim on 30.08.2018 without disclosing the
name of any workmen whose dispute is connected with this reference later on the list of workers on whose behalf the
dispute has been raised by the representative of workmen is received from Dy. Chief Labour Commissioner (C) Patna on
04.12.2019 that shows the dispute is of 18 named workers was raised. It is further mentioned here that even after receiving
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the list of workmen the representative of workmen did not file fresh statement of claim, however this tribunal has directed
the workmen side several times.

3. As per statement of claim filed on behalf of the workman side on 30.08.2018 discloses the facts that union has
raised an Industrial Dispute before conciliation officer for regularization the service of temporary workmen performing the
duties of sweeper. It is further averred that the management submitted rejoinder and lastly submitted annexed only one copy
containing of part time sweeper working in three zones Patna, Begusarai & Bhagalpur but no copy handed over to the
representative of the workmen. It is further asserted that management submitted the number of part time sweeper working
in 63 branches of the bank before the Chair person of national commission of Safai Karamchari. It is asserted that
management had issued circular no.- HO/HRM/RECR/2013-14/30 dated- 22.04.2014 through which particulars of sweepers
working as on 31.03.2012 was asked for accordingly names of the workmen were sent to the Head office through Zonal
Office. It is further asserted that after asking the names of sweepers, management conducted written tests / interviews for
appointing for fresh hands as peons, Part Time Sweeper and they also regularized the services of part time sweeper but
large number were left out. It is further asserted that matter was raised before National Commission for Safai Karamchari
and the management had assured to regularize the services of Part Time Sweeper as per Bi-partite Settlement. But none of
the workmen is being paid wages as per Bipartite Settlement and minimum wages is not paid to them. It is further asserted
that the workmen has been discharging the duties from 9.00 A.M to 5.00 P.M they have been performing the duties like the
opening of bank gates, sweeping and cleaning branches premises bringing and serving water, posting of mails and other
sundry works. It is further asserted that the workmen are being paid wages through debit vouchers. It is further asserted that
the union has been taken up the case of the workmen for regularization their services but no positive has been taken and
thus the action of the management constitutes Unfair Labour Practices as per Section 25 (T) of the Industrial Dispute Act. It
is further asserted that the workman have been working against the permanent vacant post of sweeper and the duties of
workmen are perennial in nature. The management over looked the provision of Bipartite Settlement through which
minimum wages of a part time sweeper should have been 1/3™ pay of a full time Subordinate staff and thus management

violated the provision of 9™ Bipartite Settlement. The workmen pray for the following relief:-
(1) Regularization of services as a Part Time Sweeper from 01.05.2010 as per 9™ Bipartite Settlement;
(i1) Payment of due wages from date of their working;
(i)  Any other relief (S) as the tribunal deem and fit and proper.

4. On the other hand the management filed written statement on 26.12.2022 and stated therein that the present
application is not maintainable before this tribunal as u/s- 2A (1 & 2 ) is applicable only for the dispute of dismissal,
discharge or termination. No case of regularization can be filed by the union. It is further asserted that no authority has been
filed on behalf of the workman authorizing the said secretary Sri B. Prasad to represent them before this tribunal as per
rules of Industrial Dispute Act. It is further asserted that Reference Case involves fours Zones of the UCO Bank. So far as
Begusarai Zones is concerned there are two claimants, (1) Yugal Kishore Mahto ( Chaurahi Branch ) whose names is given
in Reference Case No.- 05 (C) of 2016 and (2) Mr. Shambhu Yadav ( Supaul Branch ) and these workman are engaged on
the basis of as and when required for cleaning and sweeping purpose only and they have been paid against the work done
by the them with the prevalent rates. So far as the workman Patna Zone of UCO Bank is concerned there are five claimants
Arun Kumar ( Hazipur Branch ) and Arjun Pd. Singh ( Zonal Office Patna ) are also a party in Reference Case No.- 05(C)
of 2016. The workman Pawan Kumar, shown working at Lakhisarai Branch of UCO Bank branch. The claim of one Pawan
Kumar is also in the Reference Case No.- 05 (C) of 2016. It is further asserted that Santu Kumar shows working Zonal
Office, Patna but the facts is he is not working in Zonal Office one workman Munna Kumar is working in Sono Branch of
UCO Bank is also on the basis of as and when required. It is further asserted that the workman of Bhagalpur Zone are seven
in number out of seven, one Sudama Prasad working in Katoriya Branch is also a party in Reference Case No.- 05 (C) of
2016. One workman Dablu Kumar was engaged in Tarar Branch as and when required basis. His name is mentioned in the
claim without any reason. So far as claim of Om Prakash Tweary is concerned he never worked in Dholbazza branch of

UCO Bank. Claim of Ravi Kant Prasad is shown working in Sanokharhat Branch and Sheo Prasad Sah is shown working at
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Sajour Branch are not correct there is no record available of these workmen in the said branch. The claimant Binod Paswan
shown working at Bhagalpur main branch but no record available in the said branch. One workman S.K. Jaiswal was
engaged in Rangra Branch on the basis of as and when required for cleaning work purpose only. It is further asserted was
there are three claimants of Ranchi Zones, Ramakant Prasad ( Ranchi Branch ), Pramod Kumar Singh ( Bero Branch ), and
Prakash Ram ( Bermo Branch ) and they are engaged by the management bank as and when required for the only cleaning
purpose and they have been paid against work done by the them with the prevalent rate. It is further asserted that bank has
formulated its own recruitment policy considering government guidelines and common recruitment process adopted by
Nationalized Bank. It is further asserted that the workman related to the Ranchi Zones are working within the territorial
jurisdiction of the State of Jharkhand so their dispute can’t be heard in this Industrial Tribunal. It is further asserted that it is
well settled position of law that public sector bank are not precluded to engage the services of casual worker / labor on daily
wages basis as per requirement. The said casual workers have no right to continue their services as a matter of right. It is
further asserted that the dispute of the workmen were purely of need based as and when required. So the claim of
regularization is misconceived and this is not maintainable at all. Management bank has not violated any provision of the
[.D.Act like 25 (T), 25 (F) as per the claim of the workman sides. So workmen sides are not entitled for any relief.

5. Having gone through the statement of claim of the workmen, it is evident that the representative of the workmen
never disclosed the names of the workmen whose dispute is involved in this Reference and even after receiving the list of
the workman from the Dy. Chief Labour Commissioner (C) Patna on 04.12.2019, the representative of the workman did not
file any fresh statement of claim inspite of repeated direction given by this tribunal and the objection raised by the
management as well however management side filed written statement disclosing the details of alleged workman whose
dispute is raised before the Dy. Chief Labour Commissioner (C) Patna. Management side clearly disclosed some
workmen’s dispute are already in Reference Case No.- 05(C) of 2016 and the duties of other workman are taken by the

management bank purely as and when required basis.

6. From perusal of the case record, it appears that no workmen as per the list given by the Dy. Chief Labour
Commissioner (C) Patna to this tribunal on 04.12.2019 turned up before this tribunal. This is clear cut indication that the
representative of the workman was never connected with the any workmen on whose behalf the dispute was raised before
Dy. Chief Labour Commissioner (C) Patna the representative of the workman started stressing a point, complete list of
workmen is not sent by the Dy. Chief Labour Commissioner (C) Patna but the list of the workmen whose issue was raised
was sent to this tribunal on 04.12.2019, the representative of the workman never called any workman for the redressal of
their dispute before this tribunal. Non appearance of any workmen before this tribunal clearly shows that none of the
workman has any grievance with the management bank that’s why no workmen turned up whose names are given in the
list. This tribunal further finds that when workmen did not turn-up before this tribunal for the their grievances, the
representative of the workman filed a petition on 20.09.2023 mentioning therein sponsoring union is not inclined to proceed
further in the dispute. This petition is indicative of the facts, the workmen whose list is sent by Dy. Chief Labour
Commissioner (C) Patna to this tribunal has no grievances at all that’s why sponsoring union is not inclined to proceed

further in this case.

7. Under the aforesaid facts and circumstances of this reference case this tribunal finds and hold that the representative
of the workmen did not come up with clean hand as he failed to disclosed the names of the workmen and further failed to file
fresh statement of claim after receiving the list of workmen whose issue was raised before the Dy. Chief Labour
Commissioner (C) Patna and later on filling a petition mentioning therein sponsoring union is not inclined to proceed
further, So this tribunal has option than to pass “No Dispute Award” accordingly. This award is effected after date of

publication in gazette.

This is my award accordingly.

MANOJ SANKAR, Presiding Officer
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New Delhi, the 25th July, 2024

S.0. 1476.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.23/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 25/07/2024.

[No. L-22012/327/2001— IR (CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 23 OF 2002
PARTIES: Amal Majhi
Vs.

Management of Nimcha Colliery of ECL
REPRESENTATIVES:
For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL: Mr. P. K. Goswami, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 21.06.2024

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L1-22012/327/2001-IR(CM-II) dated 30.07.2002 and Corrigendum No. L-22012/327/2001-IR(C-II) dated
13.09.2002 has been pleased to refer the following dispute between the employer, that is the Management of Nimcha
Colliery under Satgram Area of Eastern Coalfields Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of ECL, Nimcha Colliery in not giving pay protection to Sh. Amal
Majhi upon deployment in Category Il from Cat. IV as consequence of employment related injury is just fair and
legal? If not to what relief is the workman entitled? ”
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1. On receiving Order No. L-22012/327/2001-IR(CM-II) dated 30.07.2002 and Corrigendum No.
L.-22012/327/2001-IR(C-II) dated 13.09.2002 from the Government of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a Reference case No. 23 of 2002 was registered on 13.08.2002 and an order was passed
for issuing notice to the parties through registered post, directing them to appear and submit their written statements
along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Rakesh Kumar of Koyala Mazdoor Congress represented the case of Amal Majhi and filed a written
statement in support of the Industrial Dispute raised by him. In gist, the facts leading to this Industrial Dispute is
that Amal Majhi was posted as a Fitter Helper at Nimcha Colliery under Satgram Area of Eastern Coalfields Limited
(hereinafter referred as ECL) and appointed as Stone Cutter in Category — IV at Nimcha Colliery. He met with an
accident while on duty of the company and suffered injury on 12.07.1990. Amal Majhi received medical treatment for
his injury at Central Hospital at Kalla under ECL. He suffered permanent partial disability to the extent of ten percent
(10%) and was advised for lighter job. The management of the company issued an order dated 21.02.1992 and posted
him to perform the work of a Fitter Helper in Category — II at a basic wage of Rs. 51.24/- (Fifty-one rupees and
twenty-four paise only) per day which is the initial basic wages in Category — II. Prior to the accident Amal Majhi
was getting wages of Rs. 54.06/- (Fifty-four rupees and six paise only) in Category — IV. Even on his deployment as a
Fitter Helper he continued to receive wages of Rs. 54.06/- till his regularization in the post of Fitter Helper. Being
aggrieved with reduction of pay and his pay not being protected on his deployment from higher to lower category for
no fault of his own, the workman has raised this Industrial Dispute claiming protection of pay as per his Basic in
Category — IV. Initially the matter was raised before the management and Note Sheet dated 25.03.2000 was sent to
the Area Office and again on 12.09.2001 but no action was taken by the management. The union has contended that
the management deliberately deprived the workman of his legitimate protection of basic wages, causing financial loss
to him. It has been prayed that Amal Majhi should be given wage protection at the time of his conversion to the post
of Fitter Helper in Category — II and he should be paid arrears of difference of wages.

3. Management contested the case by filing written statement on 03.02.2015 and contested the claim raised on
behalf of Amal Majhi. The specific case of the management is that the workman voluntarily applied for light job soon
after recovery and the management deputed him as a Fitter Helper in Category — II from his earlier job of Stone
Cutter in Category — IV. The workman was paid the basic wages available to Category — II workers and he is not
entitled to the basic wages under Category — IV as it is against the principle of Equality and the law. According to the
management the nature of job allotted to the workman has changed and he is entitled to the wages commensurating
with his nature of work.

4. In order to substantiate their case, the union examined Amal Majhi as Workman Witness — 1. He filed an
affidavit-in-chief on 25.08.2016, wherein he stated that he met with an accident in the mines and was injured while on
duty on 12.07.1990. The doctor advised the management to deploy him in any other lighter job and the Compensation
Board declared that Amal Majhi has suffered ten percent (10%) permanent partial disability. He further stated that
management regularized him in the post of Fitter Helper in Category — II and reduced his basic wages, which he was
receiving in Category — IV. His basic was fixed at Rs. 51.24/- in Category — II while he was receiving basic of Rs.
54.06/- per day in Category — IV. The workman in his affidavit-in-chief has stated that according to the guidelines and
the prevailing practice of the Company whenever management deployed worker from higher category to lower
category, the wages paid to the workman in higher category and increment earned by the workman is protected, but in
the present case the management has not followed such practice and guidelines. The workman witness was recalled
for his evidence and production of documents on 26.06.2023. In course of his evidence on recall he has produced the
following documents :

(1) A copy of the Injury Report dated 12.07.1990 has been produced as Exhibit W-1.
(i1) Copy of the Accident Report dated 17.07.1990, as Exhibit W-2.

(iii) Copy of the Outdoor Patient Ticket relating to the treatment of Amal Majhi, commencing from
12.07.1990 beyond 10.09.1990, as Exhibit W-3 collectively.

(iv) Copy of the Office Order dated 21.02.1992 directing Amal Majhi to work as a Fitter Helper in
Category — II with a basic of Rs. 51.24/-, as Exhibit W-4.

5. In cross-examination workman witness — 1 has deposed that after his deployment in the post of Fitter Helper
he was paid less basic wages of Rs. 51.24/- per day and he did not raise any objection. He also admitted that work of a
Fitter Helper is a lighter job than the work performed by a Stone Cutter in Category — IV. The workman deposed that
after the accident he sought for a lighter job.

6. Mr. Sumit Choudhary, Deputy Personnel Manager, Nimcha Colliery has been examined as Management
Witness — 1. He filed an affidavit-in-chief in support of management’s case. Witness stated that Amal Majhi
voluntarily applied for lighter job soon after recovery from illness and after considering all aspects he was deployed
as a Fitter Helper in Category — II from the job of a Stone Cutter in Category — IV. The witness further stated that he
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was paid the basic wages of Category — II as per National Coal Wage Agreement and the basic wages under Category
— II was well protected. The management witness has produced a copy of the Office Order dated 21.02.1992 as
Exhibit M-1 and a copy of the Report of Disablement Assessment Medical Board held at Central Hospital, Kalla on
27.11.1992, as Exhibit M-II. According to the management the workman is not entitled to the protection of pay which
he was receiving in a higher category.

7. In course of cross-examination the witness stated that he was unable to produce any document to show that
the workman agreed to the change in his category of employment. He also deposed that on request of the workman,
the management converted him from Category — IV to Category — II due to his injuries.

8. The short question for consideration before this Tribunal is whether Amal Majhi is entitled to protection of
pay on being deputed in Category — II from his earlier employment in Category — IV, which occurred due to the injury
sustained by him.

9. Mr. Rakesh Kumar, Union representative advancing his argument submitted that the workman was
receiving a basic pay of Rs. 54.06/- while he was working as a Stone Cutter in Category — IV. He met with an
accident in the mines on 12.07.1990 due to his employment and was under medical treatment at Central Hospital,
Kalla. His treatment continued beyond 10.09.1990 (Exhibit W-3). The workman suffered ten percent permanent
partial disability and a compound fracture in his left thumb. The Board members declared him fit for his designated
job. Referring to Exhibit M-II, Mr. Rakesh Kumar argued that on joining his duty the management issued an order on
21.02.1992, whereby Amal Majhi was deputed to work as a Fitter Helper in Category — II with a basic wage of a
Fitter Helper. It is submitted that there was no reflection in the office order that such arrangement had been made on
the prayer of the workman and no such document has been produced. The union representative argued that when a
workman suffers injury while at work, he does not deserve reduction of wages as this is done only in the case of
imposition of punishment due to fault or misconduct on the part of the workman. The union representative
vehemently argued that Amal Majhi who has now superannuated from his service is entitled to his difference of basic
pay (Rs. 54.06 — Rs. 51.24) which he was receiving in Category — IV per day from the date of his regularization in the
part of Fitter Helper in Category — II till his superannuation.

10. Mr. P. K. Goswami, learned advocate for the management refuting the claim of the union argued that the
workman after his injury has recovered and found fit to work in Category — IV. It is submitted that the workman on
his own made representation before the management of the company for providing him with a lighter job. Since he
was granted such accommodation and was posted as a Fitter Helper in Category — II, by issuance of an Office Order
dated 21.02.1992 he had been informed that his basic wage would be Rs. 51.24/- per day. At this stage the workman
is not entitled to the pay attached to the post of Category — IV.

11. Having considered the materials on record and argument advanced on behalf of the management and
union, I find that there is no disagreement between the parties that Amal Majhi was deployed as a Stone Cutter in
Category — IV at Nimcha Colliery where his Basic Wages was Rs. 54.06/- per day. It is also admitted that he met with
an accident in the mines in course of his employment and suffered an injury, resulted in ten percent permanent partial
disablement. On a perusal of the injury report (Exhibit W-1) and the report of Disablement Assessment Medical
Board dated 27.11.1992 (Exhibit M-II) it is gathered that the workman has suffered compound fracture in his left
thumb. The Outdoor Patient Ticket dated 12.07.1990 reveals that he suffered cut injury in his left thumb which
affected his skin, muscle, tendon and bone. It is goes without saying that a person suffering such injury in one of his
hands would be rendered less effective in his workplace and also in his personal life. I cannot be unmindful of the fact
that accidents are common features in the industrial establishment and in the present case the workman has suffered
injury while he was engaged in work. The management of the company cannot shrug its responsibility in providing
fair treatment to its workman who sustained loss while serving the employer company.

12. There is no material on record to determine if the workman made any prayer and application before the
management to place him in an inferior category of work with less pay. The Office Order dated 21.02.1992 by which
the workman was deployed to the post of Fitter Helper in Category — II from his earlier post of Stone Cutter in
Category- IV does not bear any testimony to the fact that such arrangement was made on own seeking of the
workman. Such arrangement has been made due to exigency arising out of certain circumstances. In such a situation it
is illegal and unfair on the part of the management on reducing the Basic Wages of the workman from Rs. 54.06/- per
day to Rs. 51.24/- per day. The workman has rendered service and achieved the increments attached to his earlier post
of Stone Cutter in Category — IV which cannot be diluted. Therefore, it is just, appropriate and equitable to protect the
Basic Pay of the workman when he was deputed to a lower post of Fitter Helper in Category — II. In such view of the
matter, I am of the considered view that the management of Nimcha Colliery has acted in an illegal manner by
reducing the Basic Pay of the workman as if it was a punishment imposed upon him. In such a view of the matter the
management of Nimcha Colliery under Satgram Area of ECL is directed to protect the Basic Wages of Amal Majhi
with increment which he received during his deployment in Category — I'V and pay him the difference of wages from
the date of his regularization in the post of Fitter Helper in Category — II till the date of his superannuation. The
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Industrial Dispute is accordingly allowed on contest. The management is directed to pay the difference of wages to
the workman within a period of two (2) months from the date of communication of the Award.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest in favour of the workman. Management is directed to protect
the Basic Pay along with increment of the workman, he was receiving at the time of his posting as a Stone Cutter in
Category — IV for the period from his regularization in the post of Fitter Helper in Category — II till the date of his
superannuation. Let an award be drawn up in light of my above findings in favour of the workman. Let copies of the
Award in duplicate be sent to the Ministry of Labour, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer

TE faeefl, 25 §[eITE, 2024

FLAT. 1477 —sfe  faare I, 1947 (1947 &1 14) & ORI 17 & JIFART 4, DA
WHR H0A, & yagds @ ddg el iR 996 dHeRI & 9=, ey § fAfde sienfie faarg #
» WaR ANaifiie ARGRU-—FGg—99 AT RAd & gare (e YW1 11/2019) &
BT BT &, S D WRGR BI 18 /07 /2024 P UK T AT |

[, Te1-22012/10/2019-31E 3R, (¥.TH-11)]
Tforsea.uq, 37 Aea®

New Delhi, the 25th July, 2024

S.0. 1477.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.No0.11/2019) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 18/07/2024.

[No. L-22012/10/2019—IR (CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 11 OF 2019
PARTIES: Kadna Majhi
Vs.
Management of Dalurband Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL: Mr. P. K. Das, Advocate.

INDUSTRY: Coal.

STATE: West Bengal.
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Dated: 14.06.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. 1-22012/10/2019-IR(CM-II) dated 04.02.2019 has been pleased to refer the following dispute between the
employer, that is the Management of Dalurband Colliery under Pandaveswar Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of Dalurband Colliery, Pandaveshwar Area of Eastern Coalfields
Ltd. in dismissing Shri Kadna Majhi, Ex- Line Helper from the services of the company vide letter ref. no. 06 SF/P-
382(382) dated 02-05-2015 is legal and fair? If not, to what relief the workman concerned is entitled to? ”

1. On receiving Order No. L-22012/10/2019-IR(CM-II) dated 04.02.2019 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 11 of 2019 was registered on
18.02.2019 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. The dismissed workman filed his written statement on 14.02.2023 through Mr. Rakesh Kumar, President,
Koyala Mazdoor Congress. The management contested the scheduled dispute by filing their written statement on
14.02.2023. In gist, the fact of workman’s case is that Kadna Majhi, Lineman (U.M. No. 197022) was posted at
Dalurband Colliery under Pandaveswar Area of Eastern Coalfields Limited (hereinafter referred to as ECL) was a
permanent employee of ECL. He could not attend his duty from 13.10.2012 to 22.01.2013 due to his illness. After
recovery from illness the workman reported for his duty. Management considered his request and issued a letter
bearing No. 0658/1285 dated 25/26.02.2013 allowing him to join his duty. Thereafter, the Manager (Personnel),
Dalurband Colliery issued an order bearing No. DC/PD/47/2399 dated 01.03.2013 addressed to Kadna Majhi asking
him to join his duty. At the relevant time Kadna Majhi was residing at Belbaid Colliery as he was not having any
quarters at Dalurband Colliery and the management did not communicate the joining order to him as a result he was
unaware about the same and failed to join his duty. Subsequently, when he came to know about the order of joining,
he went to the Colliery but he was not allowed to join and the management issued another Charge Sheet bearing No.
DC/PD/47/13/143 dated 22/24.04.2013 for his absence from 13.10.2012. Kadna Majhi was never served with the 2™
Charge Sheet and the Enquiry Proceeding was held ex-parte. On conclusion of ex-parte proceeding the workman was
dismissed from his service. It is contended that no 2" Show Cause Notice was issued to the workman and the
punishment imposed against him was disproportionate to the charge. Kadna Majhi denied that he was a habitual
absentee and that the period of his absence was for six months and ten days from 13.10.2012 to 22.04.2013 and
contended that he should not have been awarded the extreme punishment of dismissal for such absence as there was
non-communication of the joining order. The workman prayed for setting aside the order of dismissal and for his
reinstating him in service.

3. The management of ECL in their written statement has submitted that Kadna Majhi absented from his duty
from 13.10.2012 without any authorization or leave or any information to the management. A Charge Sheet bearing
Ref. No. DC/PD/47/13/143 dated 22/24.04.2013 was issued to him as per Certified Standing Order. Kadna Majhi did
not reply to the Charge Sheet for which a Domestic Enquiry was held. The Enquiry Officer issued Notice of Enquiry,
calling upon the workman to attend the Enquiry Proceeding. As the workman did not attend the Enquiry Proceeding,
the same was held ex-parte and the charge of unauthorized absence was fully established. According to the
management principles of natural justice was followed in course of the Enquiry Proceeding and a 2" Show Cause
Notice was issued to Kadna Majhi vide Ref. No. 0642/P-696 dated 12/15.11.2014 which was sent to his home address
under registered post. It is the case of the management that the 2™ Show Cause Notice was also published in the daily
newspaper “Sambad” dated 16.02.2015 but there was no response from Kadna Majhi. after giving full opportunity to
the workman to join his duty he did not turn up and an order of termination was issued bearing Ref. No. 06 SF/P-382
dated 02.05.2015. According to the management Kadna Majhi was a habitual absentee and even after several
opportunities he did not make effective endeavor to continue his service. The management contended that the
punishment imposed upon the ex-workman is justified and is proportionate to the gravity of misconduct. It is urged
that the action of the management is justified and the Industrial Dispute is required to be dismissed.

4. The workman filed an affidavit-in-chief, reiterating the facts stated in the written statement and examined
himself as Workman Witness - 1. He has also produced some documents as follows:

@) Copy of the Charge Sheet dated 22/24.04.2013 has been marked as Exhibit W-1.
(i1) Copy of the order of termination dated 02.05.2015, as Exhibit W-2.
(iii) Copy of the Mercy Petition dated 27.03.2017, as Exhibit W-3.
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(iv) Copy of the Appointment Letter dated 29.03.2011, as Exhibit W-4.

5. In cross-examination the workman witness stated that he had no document to show that he was suffering
from Jaundice during his absence. He stated that he received all his letter at his village address noted in his service
record. The workman also admitted that he had remained absent for more than one year and did not attend the
enquiry.

6. Management examined Mr. Dilip Kumar Samal, Assistant Manager (Personnel), Dalurband Colliery as
Management Witness — 1. The witness filed an affidavit-in-chief. In his evidence the witness stated that Kadna Majhi
was absenting from 13.10.2012 without any sanctioned or authorized leave or any information to the management.
Due to such absence, Charge Sheet dated 24.04.2013 was issued to him but no reply was submitted by Kadna Majhi.
The workman did not participate in the Enquiry Proceeding and the charge of unauthorized absence was fully proved
against the workman. It is averred that 2™ Show Cause Notice was issued to Kadna Majhi vide Ref. No. 0642/P-696
dated 12/15.11.2014 and the same was sent to his home address but no reply was received. It is further stated that the
2" Show Cause Notice was also published in the daily newspaper, “Sambad” dated 16.02.2015 but no reply was
received from the workman. According to the management Kadna Majhi was a habitual absentee and the Disciplinary
Authority allowed him time to join his duty but he did not join his duty and continued to remain absent and an order
of termination was issued on 02.05.2015. It is urged that the action of the management is totally justified in
dismissing the workman from service and the workman is not entitled to any relief. In support of his case
management witness produced the following documents :

1) Copy of the Charge Sheet dated 22/24.04.2013 has been marked as Exhibit M-1.
(i1) Copy of the Notice of enquiry dated 04.04.2014, as Exhibit M-2.
(iii) Copy of the Enquiry Proceeding and findings, as Exhibit M-3.
@iv) Copy of the 2™ Show Cause Notice dated 12/15.11.2014, as Exhibit M-4.

(v) Copy of the order of dismissal dated 02.05.2015, as Exhibit M-5.

7. The short question for consideration is whether the dismissal of Kadna Majhi by the management is justified,
if not to what relief the workman is entitled?

8. Mr. Rakesh Kumar, Union representative argued that Kadna Majhi had absented from duty due to illness
from 13.10.2012 to 22.01.2013. After recovery from illness, he reported before the management for allowing him to
join duty and the management after considering his case issued a letter dated 25/26.02.2013, permitting him to join
his duty. Another order was issued by the colliery management on 01.03.2013 but these orders were not
communicated to Kadna Majhi. As a result, he was unable to join his duty. Without communication of such decision
of the management a 2™ Charge Sheet dated 22/24.04.2013 (Exhibit W-1) was issued to the workman. Management
without service of such Charge Sheet initiated an ex-parte enquiry proceeding against the workman. The union
representative vehemently argued that without service of the order of reinstatement, 2" Charge Sheet, notice of
enquiry and 2™ Show Cause Notice, the workman was dismissed form his service and all these actions were taken
behind his back violating the principles of natural justice. it is submitted by Mr. Rakesh Kumar that the workman is
forty-five years of age and the order of dismissal (Exhibit W-4) should be set aside and the workman reinstated in the
service.

9. Mr. P. K. Das, learned advocate for the management of ECL submitted that the management cannot prove
the service of Charge Sheet, Notice of enquiry, Enquiry Report and the 2™ Show Cause Notice to the workman. It is
contended that the workman has absented from his work from 13.10.2012 till issuance of 2™ Charge Sheet dated
22/24.04.2013 and there is no denial of the fact that the workman has absented from duty without leave or
authorization. It is urged that the order of dismissal issued against Kadna Majhi is proportionate and he is not entitled
to any relief.

10. I have considered the arguments advanced on behalf of both parties and materials in record. The 2™ Charge
Sheet issued by the management bearing Ref. No. DC/PD/47/13/143 dated 22/24.04.2013 has clearly stated that
Kadna Majhi (UM No. 197022) had absented from his duty from 13.10.2012 to 22.01.2013 and considering his age,
management had taken a lenient view and allowed him to resume his duty after approval of the competent authority
by letter No. 0658/1285 dated 25/26.02.2013 and subsequently a joining order bearing No. DC/PD/47/2399 dated
01.03.2013 was issued by the Manager (Personnel), Dalurband Colliery but form the office records it was found that
Kadna Majhi did not report for his duty and his period of absence continued from 13.10.2012 till Charge Sheet was
issued on 22/24.04.2013 alleging serious misconduct and indiscipline under Clause 26.5 and 26.29 of the Certified
Standing Order applicable to ECL. It transpires from the content of the Charge Sheet that after considering the prayer
of the workman, his first span of absence was condoned, the management allowed him to resume his duty on the basis
of the letter dated 25/26.02.2013 followed by a joining letter dated 01.03.2013. It is not the case of the management
that the workman was allowed to join his duty straight away on his recovery from illness. The competent authority of
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the management took time to consider the prayer. There is no evidence on record, adduced by the management to
establish that the letters issued by the competent authority dated 25/26.02.2013 and subsequent joining letter dated
01.03.2013 issued by the Deputy Manager (Personnel), Dalurband Colliery were actually issued and communicated to
the workman. Keeping the workman in the dark the management proceeded to issue the 2™ Charge Sheet alleging
willful neglect of work and absence from duty beyond ten days, starting from the same time i.e. 13.10.2012 which had
already been considered and the workman was reprieved by allowing him to resume his duty. Mr. Dilip Kumar
Samal, the management witness in his evidence-in-chief admitted that he has no document to show that Charge Sheet,
Notice of enquiry and 2" Show Cause Notice were served upon the workman. In the paragraph - 8 of his affidavit-in-
chief, MW-1 averred that 2" Show Cause Notice was also published in the daily newspaper “Sambad” dated
16.02.2015 but no copy of the publication has been filed by the management witness in support of his claim.

11. Now let us consider the legality of the Enquiry Proceeding conducted against the workman before his
dismissal. The management witness stated that Mr. D. Sutradhar, Sr. Manager (Min.) was the Enquiry Officer in this
case. No document has been filed to establish that the competent authority had appointed Mr. D. Sutradhar as Enquiry
Officer in this case. On considering the contents of Exhibit M-3, which is a copy of Enquiry Proceeding dated
09.08.2014, I find that the Domestic Enquiry was held on a single date i.e. on 09.08.2014. There is no reference to the
fact that the Charge Sheet and Notice of enquiry were served upon the workman. It is gathered from the Enquiry
Proceeding that only Mr. D. Sutradhar, the Enquiry Officer and Mr. T. Chatterjee, management representative were
present. Kadna Majhi the charged employee was absent. There is no reflection in the Enquiry Report that the charge
levelled against the workman was communicated to him. The Enquiry Officer simply read the Charge Sheet on his
own and recorded the statement of Mr. T. Chatterjee, management representative. Finally, it was concluded that the
charge levelled against the workman was established and the Enquiry Report was submitted to the Senior Manager
(Min.), Manager, Senior Manager (Personnel). On a perusal of the Enquiry Report I find that the Enquiry Officer has
not recorded his satisfaction about service of the Charge Sheet and Notice of enquiry to the workman.
Therefore, the ex-parte proceeding held against the workman without service of Charge Sheet and Noticeof enquiry is
grossly illegal and in violation of principles of natural justice. The Enquiry Proceeding as well as 2™ Show Cause
Notice, a copy of which has been produced as Exhibit M-3 and M-4 respectively are the documents which have no
relevance in the eye of law unless they are actually served upon the employee. To my mind the Enquiry Report and
the dismissal of the workman has been vitiated due to the arbitrary mode of proceeding conducted against the
workman without having no knowledge of such proceeding.

12. Non-service of enquiry notice and copy of enquiry proceeding to the workman has been compounded by the
fact that the management of ECL has not issued 2™ Show Cause Notice to the workman, providing him opportunity to
make his representation against the findings of the Enquiry Officer. Formal production of Ex-parte Enquiry Report
and copy of 2" Show Cause Notice without proof of their service upon the workman cannot be any assistance to the
case of the management. It is explicit that the management of ECL has failed to comply the legal mandate laid down
by the Hon’ble Supreme Court of India in the case of Union of India and Others vs Mohd. Ramzan Khan [AIR
(1991) SC 471], the Hon’ble Supreme Court of India laid down the law as follows:

“ When the Inquiry Officer is not the Disciplinary Authority, the delinquent employee has a right to receive a copy of
the inquiry officer’s report before the Disciplinary Authority arrives at its conclusion with regard to the charges
levelled against him. A denial of the inquiry officer’s report before the Disciplinary Authority takes its decision on the
charges, is denial of opportunity to the employee to prove his innocence and is a breach of principles of natural
Justice.”

The ratio laid down by the Hon’ble Supreme Court of India was enforced by the Coal India Limited by way of issuing
a Circular bearing No. CIL C-5A(vi)/50774/28 dated 12.05.1994, wherein it has been clearly laid down that the
charged employee had to be supplied with Enquiry Proceeding and Enquiry Report and a 2nd Show Cause Notice had
to be issued to him before taking any final decision of removing him from service. The management has not
compliedthe direction in their own company’s circular, therefore the order of dismissal of Kadna Majhi from service
is found improper, illegal and violative of the principles of natural justice. The order of dismissal of Kadna Majhi
from his service, dated 02.05.2015 issued by the General Manager of Pandaveswar Area (Exhibit M-5) is found not
tenable under the facts and circumstances of this case.

13. The order of dismissal of Kadna Majhi from his service dated 02.05.2015 issued by the General Manager of
Pandaveswar Area (Exhibit M-5) is hereby set aside. The management is directed to reinstate the workman to his
original post within one month from the date of communication of the Award. The period of his absence shall be
treated as dies non and he shall be entitled to his consequential benefits. Considering the fact that the workman has
not rendered any service to the employer company since 13.10.2012 till date and there being no evidence that he was
not engaged for any gainful employment, he shall not be entitled to any back wages for the entire period. His only
relief in this case is reinstatement in service for gross violation of natural justice by the employer company in the
process of dismissing.

Hence,
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ORDERED

that the Industrial Dispute is allowed in favour of the workman on contest. the order of dismissal dated
02.05.2015 issued by the General Manager of Pandaveswar Area is illegal and set aside. The management is directed
to reinstate the workman to his original post within one month from the date of communication of the Award. An
award be drawn up in light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of
Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer

e fawetY, 25 TS, 2024
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[|. Te1-22012/196/2011-3M$ 3R, (¥1.TH-11)]
Tfored.uq, 37 fAeers

New Delhi, the 25th July, 2024

S.0. 1478.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No.4/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 18/07/2024.

[No. L-22012/196/2011-IR (CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 9™ day of July, 2024
INDUSTRIAL DISPUTE No. 4/2012
Between:
Sri Riaz Ahmed,
General Secretary,
Singareni Miner & Engg. Workers Union (HMS),
Qtr.No.C-34, Sector-I,
Godavarikhani.
Karimnagar — 505209. ..... Petitioner
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,
RG-I Area,

Godavarikhani,
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Karimnagar — 505209. .... Respondent
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri Y. Ranjeeth Reddy, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-22012/196/2011-IR(CM-II) dated
13.12.011 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the management of S.C.C.L., RG-I Area Godavarikhani in imposing penalty of
stoppage of two increments with cumulative effect vide Order No.RG-I/PER/S/46/2280 dt.12.4.2004 against
Sri Gaje Shivaji, Timber man, GDK-5 Incline is justified and legal? To what relief the workman concerned
is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 4/2012 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that, Sri Gaje Sivaji Timberman, GDK-5 Incline, is a member of our PetitionerUnion. The concerned
workman was issued with a charge sheet dt.5.7.2001 alleging that on 2.7.2001 in 2nd shift booked his IN muster and
participated in an illegal strike along with others demanding an apology from S.0.M., GDK-5 Incline, for felling a
tree in the mine premises. On receipt of the above charge sheet, the concerned workman submitted explanation on
5.8.2001 categorically denying the charge. However, without considering the submissions made by the concerned
workman, an enquiry was conducted in a predetermined manner. Consequent upon closure of proceedings of enquiry,
a show cause notice dated 4.6.2002 was issued, to which, concerned workman submitted his reply on 16.6.2002.
Unfortunately, without considering the submissions made by the concerned workman and valid evidence on record in
proper perspective, office order dated 12.4.2004 was issued imposing a major penalty of reduction of 2 increments
with cumulative effect. It is submitted that aggrieved by the above arbitrary action of the Respondent , the Petitioner
Union has approached the Respondent to withdraw the impugned office order dated 12.4.2004. Unfortunately, the
office order dated 12.4.2004 was not withdrawn, in those circumstances, having left with no other alternative, the
Petitioner Union initiated conciliation proceedings. However, the said conciliation proceeding ended in failure.
Hence, this reference. It is submitted that, though on receipt of charge sheet the concerned workman has submitted
categorically pleading that, he has not taken any independent and deliberate decision to participate in the alleged
illegal strike, in the 2nd shift on 2.7.2001, the concerned workman also pleaded that, he has nothing to do with the
alleged strike. Unfortunately, without properly considering the submissions made by him, an enquiry was initiated.
During the enquiry, Sri K.Padmanabha Reddy deposed as Presenting Officer and he introduced M/s.K.Lingaiah &
N.Rayamallu as MWI & MW2. The Presenting Officer simply reiterated the charge alleged against the concerned
workman by contending that, the concerned workman participated in the illegal strike, whereas, MWI Sri Lingaiah
merely stated that he has seen the concerned workman standing in front of the scooter shed along with other
Timbermen. He further stated that, he asked all the workmen including the concerned workman to get down into the
mine. But, no one got down into the mine. In so far as the evidence of MW2 Sri N.Rayamallu, Headoverman also
stated that none of the workmen have got down into the mine in 2™ shift on 2.7.2001. It is submitted that, on
conclusion of management evidence, the concerned workman's statement was recorded. During his deposition, the
concerned workman pleaded that on 2.7.2001 in 2™ shift, he marked his IN muster and went to the place of
distribution. However, he observed that all the workmen went to Manager's room and the Manager was holding the
discussions with the representatives of recognized Unions. After some time, the representatives of the recognized
Unions came out from the Manager's room and declared that no one should resume their work on account of the
adamant attitude of Management. At that point of time, he deposed that, the concerned workman was standing near
the scooter shed. The shift Under Manager was asking all the workmen one by one to resume work. In the above
process, on being asked by him, the concerned workman informed that he will get down. Further, the concerned
workman also deposed that, along with Under Manager he also requested some other workmen to get down the mine
and resume the duty. He further stated that, he waited for other workmen at the Lamp Room to resume work.
However, no other workmen approached the Lamp Room. In those circumstances, the concerned workman
approached the Under Manager, but by that time, the Management exhibited Lockout Notice stating that the workmen
not to get down into the mine. In those circumstances, Under Manager informed the concerned workmen that after
displaying the Lockout Notice Board, no workmen can resume their duties. It is submitted that, subsequently,
M/s.B.Shanker, Coal Filler, M.Rama Swamy, Trammer, S.Rayamallu, Coal Filler, M.Madanaiah, Timberman,
deposed as workman witnesses. The evidence of workman witnesses also categorically establishes that the concerned
workman has nothing to do with the alleged strike. In fact, the concerned workman requested the HOM and
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Mukaddam of Timberman to allocate his work, so as to enable him to go down the mine, but, as all other workmen
went away and the concerned workman was not allotted any work and on account of the Lockout Notice Board
displayed by the Management, the concerned workman could not resume his duties. Further, evidence of workmen
witnesses also establishes that the concerned workman has nothing to do with the alleged strike in the 2™ shift on
2.7.2001. Without properly appreciating the evidence on record, Enquiry Officer held that the charge as proved and
basing on such perverse findings, a show cause notice dated 4.6.2002 was issued, to which, the concerned workman
has submitted his reply on 16.6.2002. Without properly appreciating, the impugned office order dt.12-04-2004 was
issued imposing the punishment. It is submitted that, though all other workmen of 2™ shift on 2.7.2001 did not
resume duty due to the call given by the representatives of the recognized Trade Unions, the concerned workman was
made as scapegoat, ignoring the fact that, he has nothing to do with the alleged strike. In fact, the concerned workman
wanted to resume duty, but he could not do so, as no other workmen resumed duty and that he was not entrusted with
any work by his Mukaddam. Further, as can be seen from the proceeding of enquiry, though the concerned workman
requested the Under Manager for resumption of his duties, but he was not permitted to do so, as the Management has
already displayed Lockout Notice.  Even otherwise also, there is no justification on the part of the Respondents to
impose the penalty on the concerned workman on pick and choose method, when none of the workmen in the 2™
shift resumed their duties on the call given by the representatives of the recognized trade unions. When the evidence
on record does not establish the charge alleged, it is unjustifiable on the part of the Respondent s to impose the
penalty. The concerned workman never went to Manager Room and never demanded apology, as charged. In fact,
many shift workmen gave representation pleading that, the concerned workman has nothing to do with the alleged
strike in 2™ shift on 2.7.2001. As a matter of fact, though the concerned workman has submitted reply to show cause
notice, the Disciplinary Authority has not considered any of his submissions and passed cryptic order, in a
predetermined manner. Therefore, prayed to set aside the impugned order dated 12.4.2004 and direct the Respondent
for granting all other consequential benefits etc..

3. Respondent filed counter denying the averments of the Petitioner Union as under:

It is submitted that the concerned workman Sri Gaje Shivaji, Timberman, GDK-5 Incline, was imposed with a penalty
of Reduction of two increments earned by him as on date vide order with cumulative effect on proved charge
No.RG./PER/S/46/2280. dated 12.04.2004. It is apparently clear that there is an abnormal delay of above 07 years in
raising the dispute by the Petitioner; therefore the petition is liable to be dismissed on the ground of delay and latches.
It is submitted that the concerned workman Sri Gaje Shivaji, was imposed the penalty of Reduction of two increments
earned by him as on date with cumulative effect vide order No.RG.I/PER/S/46/2280, dated 12.04.2004 on proved
charge after conducting a detailed domestic enquiry duly following the principles of natural justice. In this regard, it is
submitted that concerned workman was issued with a Lr.No.Gdk.5/06-F/2001/23 14, dated 05.07.2001, under
Company's Standing Orders No. 25.3, 25.11, charge sheet Vide 25.24 for the misconduct committed by him, which
read as follows:

25(3): Willful insubordination or disobedience whether alone or in conjunction with another or other of any
lawful or reasonable order of a superior.

25(11): Going on illegal Strike either singly or with other workmen without giving 14 days previous notice.
25(24): Sabotage or causing willful damage to work in progress or property of the company.

The concerned workman acknowledged the receipt of the charge sheet, and submitted his explanation dated
05.08.2001 which was examined and found to be not satisfactory. The concerned workman participated in an illegal
strike along with others, even after a notice was displayed on the notice board in Telugu, that the Coal Industry was
declared as Public Utility Service by the Government of India and the strikes have been prohibited. The concerned
workman was pursued by the mine authorities along with other workmen to go down the mine in 2™ Shift on
02.07.2001 but in vain, the illegal strike continued in III shift on 02.07.2001 and also in 1* Shift of 03.07.2001, due
to which production to a tune of 1,633 Tonnes valuing Rs. 15,43,105/- and 1,607 mandays were lost due to strike.
Hence, an enquiry was ordered and an enquiry notice No.GDK.5/06-F/2001/2740, dated 01.08.2001 was issued
advising him to attend the enquiry on 06.08.2001, along with witnesses, if any, to defend his case. It is submitted
that the enquiry was commenced on 06.08.2001 and was held on different dates and finally concluded on 09.01.2002,
adhering to the principles of Natural Justice. The concerned workman attended and fully participated in the enquiry,
and the charge sheeted workman was given full and fair opportunity to defend his case, including availing the services
of a defense assistant in the enquiry. At the outset the enquiry procedure was explained in Telugu by the Enquiry
Officer, and as requested by the charge sheeted workman the enquiry proceedings were recorded in Telugu and a copy
of each page of the proceedings were given to him. The Presenting Officer and the management witnesses deposed
their evidence in the presence of the Concerned workman which was duly recorded by the Enquiry Officer. Further,
the documentary evidence was produced by the management in the presence of the charge sheeted workman to
substantiate the charge leveled against him in the enquiry. The charge sheeted workman did not cross examine the
management witness when the opportunity was afforded to him. The charge sheeted workman deposed among other
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things in the enquiry, that the Union people asked the workmen not to move from the Manager's room until the
Manager comes out and talk and that they squatted in front of the room, and that nobody could go down the mine
after strike notice was displayed, and that he also went away and had nothing to do with the strike. The charge sheeted
workman produced witnesses in his defense, but was not able to rebut the charges leveled against him. The Enquiry
Officer on the basis of the evidence adduced in the enquiry and after appreciating all the recorded evidence, submitted
his report in which the charge sheeted workman was held to be guilty of the charge leveled against him. It is
submitted that on 02.07.2001 the concerned workman booked his IN muster, but did not go to work distribution
point, nor collected his cap lamp from the lamp room. The workman participated in an illegal strike along with others
demanding that the Superintendent of Mines (Manager), Gdk.5 Incline should tender apology in public for arranging
to fell a tree near heavy material unloading ramp in the mine premises. The Manager even after explaining the
reasons for felling the tree, which was hindering the vehicle traffic, loading and unloading and also affecting the
safety of the workmen, the concerned workman participated in an illegal strike along with other workmen. Further,
the concerned workman himself deposed in the enquiry that the Shift Under Manager came to him and asked him to
go down the mine. However, the concerned workman left the mine without working along with others. The company
has lost production to a tune of 1,633 Tonnes, the value of which was Rs. 15,43,105/- and lost 1,607 mandays due to
illegal strike. It is to submit that the Enquiry Officer after appreciating and analyzing each evidence adduced in the
enquiry held that the charges against the workman were duly proved against him under Company's Standing Order
No. 25(3), 25(11), 25(24). It is pertinent to mention here that mere participation in a illegal strike itself is a
misconduct under Company's Standing Order No.25.(11), and the charge sheeted workman himself has deposed in the
enquiry that all the workmen including himself left the mine in II shift of 02.07.2001 thereby admitting that the
workman has participated in the strike. The workman was supplied with all the documents including enquiry
proceedings and enquiry report Vide Show Cause Notice No.RG.I/PER/S/46/3621 dated.04.06.2002. The concerned
workman acknowledged the said notice and submitted his representation dated 16.06.2002. It is submitted that the
Disciplinary Authority after going through the entire enquiry proceedings, representations submitted by the concerned
workman, and after evaluating all the evidence on record concurred with the findings of the enquiry officer, and as the
charges framed and proved in the enquiry were grave and serious in nature warranting punishment with that of
dismissal, the management has taken a lenient view to give an opportunity to the delinquent workman to improve
himself, passed the impugned order No. RG.I/PER/S/46/2280, 12.04.2004 imposing the penalty of Reduction of Two
Increments with cumulative effect. The Manager even after explaining the reasons for felling the tree, which was
hindering the vehicle traffic, loading and unloading and also affecting the safety of the workmen, the concerned
workman participated in an illegal strike along with other workmen. The concerned workman submitted explanation
dated: 05.08.2001, which was found to be not satisfactory. As the illegal strike has caused heavy production and
mandays loss to the Company and an enquiry was ordered. The enquiry was held in consonance with the principles of
natural justice, and full opportunity was given to the delinquent workman to defend himself. The concerned workman
was not able to rebut the charges leveled against him, and based on the evidence produced by the management in the
enquiry the charges were proved. The workman received show cause notice along with enquiry proceedings and
enquiry report, and submitted his representation dated 16.06.2002. The Disciplinary Authority after examining the
case from all angles the management have taken a lenient view and imposed the penalty of reduction of two
increments with cumulative effect instead of awarding the extreme penalty, as the charges proved were grave and
serious in nature. As such, the allegations of the Petitioner that without considering the an enquiry was conducted in a
predetermined manner, and without valid evidence a major penalty was imposed is devoid of any truth or substance,
hence denied. It is submitted that the concerned workman categorically stated in his reply to the charge sheet dated
05.08.2001, that in response to the decision taken by the Recognized Union, they have also protested and participated
in the strike. The concerned workman cannot absolve himself of his involvement and participation in the illegal strike,
by simply throwing the blame on the Union or other workmen. The concerned workman was unable to rebut the
charges and prove his innocence in the enquiry. The Presenting Officer Sri K.Padmanabha Reddy, Additional
Manager (MW) produced Form-C Register of the month of July 2001, to establish that the concerned workman
booked his IN muster in IInd shift of 02.07.2001. The unrebutted evidence of Sri K.Lingaiah, Senior Under Manager
(MW.1) and Sri N.Rayamallu, Head Ovrerman (MW.2) clearly established that no workman turned up at the
distribution point, for allocation of work after booking their IN muster in IInd shift on 02.07.2001. It also established
that no workman took Cap lamp at the commencement of the shift on 02.07.2001 deliberately contrary to the normal
practice. Further, as admitted by the concerned workman himself in the enquiry, he left the mine premises along with
other workmen which amounts to participating in the illegal strike. As such, the allegations of the Petitioner that
without considering the submissions of the concerned workman an enquiry was initiated, and MWI1 and MW2 merely
stated that the concerned workman was seen standing at the scooter shed along with others is not correct, hence
denied. The concerned workman in his deposition stated that the Union people asked the workman not to move from
Manager's room until the manager came out and talk with them, and that they squatted in front of the room and he
was standing near the scooter shed, this clearly established the fact that the concerned workman instead of going to
the distribution point for allocation of work went to the Manager's room along with others. Further, the concerned
workman himself deposed in the enquiry that the Shift Under Manager came to him and asked him to go down the
mine. But he left the mine without working along with others. As such, the allegation of the Petitioner that the
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concerned workman requested other workman to go down the mine, but as the strike notice was exhibited the
workmen did not go down the mine is not maintainable, hence denied. Even if it is assumed for a moment without
conceding that the concerned workman was really interested to resume duty, no one has prevented him from reporting
at the work distribution point in time, before the strike notice was displayed as per the provisions of Industrial Dispute
Act, 1947, which he is fully aware of with his long standing service in the Company. It is submitted that the
concerned workman himself deposed in the enquiry, that on 02.07.2001 in IInd Shift he has booked his IN muster and
went to lavatory, and by the time he returned all the workman were already left to the Manager's room agitating for
the felling of a old tree and demanding apology from the Manager. The fact of which was corroborated with the
statement of MW 1, that when he went to distribute no workmen was available at the distribution point. The concerned
workman also deposed that he too went towards the Manager's room and stood at the scooter shed along with other
Timbermen, while some other workmen squatted in front of the room. The concerned workman also deposed that the
Shift Under Manager advised the workmen including him to go down the mine, but that nobody could go down the
mine and the Strike Notice was displayed. This clearly established the fact that no workmen turned up at the
distribution point for allotment of work in time, and left the mine after the strike notice was displayed. Further, during
the cross examination of defense witness Sri M.Madanaih, Timberman (WW-4) in his reply to the question No.6
stated that the request of the concerned workman for distribution took place after the strike notice was displayed. As
such, the allegations of the Petitioner that the evidence of workman witnesses established that the concerned workman
has nothing to do with the strike is devoid of any truth or substance, hence denied. The allegation of the Petitioner that
the concerned workman was not allotted any work as all other workmen went away and strike notice was displayed, is
only a ruse adopted by the concerned workman to safeguard himself from possible management action for
participating in the illegal strike, therefore baseless and misleading, hence denied. The Disciplinary Authority after
careful examination of his representation, and after going through the entire enquiry proceedings and enquiry report
concurred with the findings of the enquiry officer, and though the charges proved or grave and serious in nature, the
management has taken a lenient view with an intention to give an opportunity to the delinquent workman to reform
himself, and instead of awarding the extreme penalty has imposed on him the penalty of Reduction of Two
Increments with cumulative effect. The concerned workman cannot disown his participation in the illegal strike, on
the plea that all the other workmen in IInd Shift of 02.07.2001 were also not similarly charge sheeted. Further, the
representation of the 135 shift workmen out of total 303 workmen, including the one who actually was not present on
02.07.2001, merely states that the concerned workman has no connection with the strike, but did not state that the
concerned workman has not participated in the illegal strike. As such, the representation even though not verified for
its genuineness, failed to dispel the charges leveled against the concerned workman. Therefore, after proper analysis
of the case from all angles the Disciplinary Authority has passed the penalty order, with all reasonableness and
justification which cannot be faulted with on any account, allegations of the Petitioner are baseless. Hence, it is
prayed that claim of the Petitioner be dismissed as devoid of merits.

4. Perused written arguments.

5. On the basis of rival contentions and pleadings of both the parties, following issues emerge for
determination:-

1 Whether the Departmental Enquiry held against the workmen has legal and valid?

11 Whether action of the management of M/s. Singareni Collieries Company Ltd., Karimnagar district in

imposing the penalty of stoppage of two increments with cumulative effect vide order No.RG-
I/PER/S/46/2280 dated 12.04.2004 against the concerned workman Sri Gaje Shivaji, Timber man, GDK-5
Incline is justified and legal ?

I11. To what relief the concerned workman 1is entitled for?

Findings:-

6. Point No.I: The Departmental Enquiry held against the Concerned workman has been held legal and valid
vide order dated 28.10.2019.

Thus, Point No.I is decided accordingly.

7. Point No.II: The workman in his claim statement has assailed the impugned order No. RG-I/PER/S/46/2280
dated 12.04.2004 issued by Respondent through which penalty of stoppage of 2 increments with cumulative effect
was imposed against him and therefore sought the declaration to hold punishment order illegal and to set-side the
same and also prayed to restore the increment deferred pursuant to the impugned order dated 12.04.2004, duly
granting all other consequential benefits.

8. Workman in his claim statement states that he was issued with charge sheet dated-5.7.2001 alleging that on
2.7.2001 in 2™ shift on he booked has IN muster and participated in an illegal strike along with others
demanding an apology from S.O.M., GDK-5 Incline, for felling a tree in the mine premises. Further, it is submitted
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that on receipt of the above charge sheet the workman submitted his explanation on 5.8.2001 categorically denying
the charges. But, without considering the submissions made by the workman, an enquiry was conducted by the
Respondent management against him in a predetermined manner and consequent upon closure of proceedings of
enquiry, a show cause notice dated 4™ June 2002 was issued to him to which he submitted his reply and 16" June
2002. But, without considering the submissions made by the concerned workman and valid evidence on record in
proper perspective, Office order dated 12™ April 2004 was issued imposing a major penalty of reduction of 2
increments with cumulative effect. Further, it is submitted that the Workman has not taken any independent and
deliberate decision on the issue of workman to participate in alleged illegal strike. Further, it is submitted that he has
nothing to do with the alleged strike. During the enquiry, Sri Padmanabha Reddy deposed as Presenting Officer and
he also examined, M/s. K. Lingaiah and N Rayamallu as MW1 and MW2. Though witness state that he has seen the
concerned Workman standing in front of the scooter shed along with other Timbermen, but they did state that
workman Petitioner was indulged in strike. Workman states that he himself asked all other Workmen, to get down
into the mine for duty. But no Workman got down into the mine for duty. Workman further states that evidence of
MW 2 Sri N Rayamallu, Headover man stated that, he has seen the concerned workman, in conversation with MW 1
at the spot. MW?2 also states that none of the Workmen have got down into the mine in Second Shift on 2™ July
2001. Workman pleaded that, he waited for other Workmen at the Lamp room to resume work and Workman
approached to the Under manager but by the time the management declared Lockout notice stating that the Workmen
not to get down into the mine. Therefore, Under Manager informed Workmen that after displaying the Lockout
Notice board, no Workman can resume their duties. Further, it is submitted that evidence of Witnesses on behalf of
workmen has categorically establish that the concerned Workman has nothing to do with the alleged strike. In fact,
the concerned Workman requested the HOM and Mukaddam of Timbermen to allocate his work so as to enable him
to go down the mine, but, as all other workmen went away, and the concerned Workman was not allotted any work
on account of the Lockout Notice Board displayed by the management, hence concerned Workman could not resume
his duties. Enquiry officer without appreciation of evidence of workman has held the charge against the workman
proved and basing up on such perverse findings, a show cause notice dated 4™ June. 2002 was issued, to which the
concerned Workman has submitted his reply on 16™ June 2002. It is pleaded that without properly appreciating
evidence on record the impugned office order dated 12™ April 2004, has been issued imposing the penalty of
reduction of 2 increments with cumulative effect which is not a justified order. It is pleaded that none of the workmen
in the second shift resumed their duties on the call given by their representatives of their recognized trade unions.
Even otherwise, also, when the evidence on record does not establish the charge alleged, the order of punishment is
unjustifiable on the part of the Respondent.

9. On the other hand, Respondent Counsel contended that on 2™ July 2001, the Concerned Workman has
booked his IN muster, but he did not go to the place of work distribution point nor collected his cap lamp from the
lamp room. The Workman participated in an illegal strike, along with others demanding that the Superintendent of
Mines, GDK.5 incline, should tender apology in public for removing of tree near heavy material unloading ramp in
the Mine premises. Although Management has explained the reasons for removing of the tree as it was hindering the
vehicle traffic in the work of loading and unloading and also affecting the safety of the Workmen. Respondent
contended that the concerned Workman participated in the illegal strike dated 2.7.2007 in second shift, along with
other workmen. The Workman himself has deposed in the enquiry that the shift Under Manager came to him and
asked him to go down the mine but, the concerned Workman left the mine without working, along with others. The
Respondent contended that the company has lost production to a tune of 1633 tonnes, the value of which was
Rs.15,43,105/- and lost 1607 mandays due to illegal strike on 2.7.2007 in second shift at Mine. Further, Respondent
contended that the Enquiry Officer after appreciating and analysing each evidence adduced in the enquiry has held the
charges against the Workman were duly proved under Company’s Standing Orders No.25(3), 25(11), 25(24).
Respondent also contended that it is pertinent to mention here that mere participation in an illegal strike itself is a
misconduct under Company’s Standing Orders No.25.(11) and the charge sheeted Workman himself has deposed in
the inquiry that all the workmen including himself left the mine in second shift of 2" July 2001, thereby admitted that
he has also participated in the strike. ~Respondent further contended that Workman was supplied with all the
documents including enquiry proceedings and enquiry report along with showcase notice dated 4™ June 2002.
Further, it is contended that Disciplinary Authority after going through the entire material in proceedings of enquiry
and also representations submitted by the concerned Workman and has come to the finding to concur with the
findings of the Enquiry Officer. The Disciplinary Authority was of the opinion that the charges framed and proved
against the workman were of grave and serious in nature, hence warranting punishment with that of dismissal. But
the management has taken a lenient view to give an opportunity to the delinquent Workman to improve his conduct
and has passed the impugned order dated 12" April 2004, imposing the penalty of reduction of 2 increments with
cumulative effect. Further, Respondent contended that the workman in reply to the charge sheet dated 5™ August.
2001, has categorically admitted that in response to the decision taken by the recognised Union they have also
protested and participated in the strike. Therefore, concerned Workman cannot absolve himself after his involvement
and participation in the illegal strike, by simply throwing the blame on the union or other workmen. Respondent
contended that the enquiry was held scrupulously following the principles of natural justice and the charges were
proved on the basis of sufficient evidence in the enquiry. Further Respondent contended that during the enquiry the
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Presenting Officer Sri Padmanabha Reddy, Additional Manager has produced Form-C register of the Month of July
2001 to establish the fact that concerned Workman booked his IN muster in second shift of 2™ July 2001 and
unrebutted evidence of Sri Lingaiah, Senior Under Manager and Sri N Rayamallu Head Over Man clearly established
that Workman with other co-workmen did not turn up at the distribution point for allocation of work after booking
their IN muster in Second Shift on 2™ July 2001. It is also established from evidence of Management witness that no
Workman took cap Lamp at the commencement of the shift on 2™ July 2001 deliberately contrary to the normal
practice. Further, the Workman has also admitted in the enquiry that he left the Mine Premises along with other
Workmen and the conduct of workman amounts to participation in the illegal strike.

10. Perused the record in view of the submissions made by both the Learned Counsels of both the parties. It is
undisputed that on 2™ July 2001, in Second Shift, the workman participated in the strike along with other workmen
though he booked his IN muster. It is also established that the Workman did not join the duty on 2™ July 2001 in
second shift and admittedly, he was present at the site of strike along with other workmen. As per charge sheet, the
workman was charge sheeted under Company’s Standing Order No. 25(3), 25(11), 25(24), which reads as follows:-

25(3): Willful insubordination or disobedience whether alone or in conjunction with another or other of any
lawful or reasonable order of a superior.

25(11): Going on illegal Strike either singly or with other workmen without giving 14 days previous notice.
25(24): Sabotage or causing willful damage to work in progress or property of the company.

As per Company’s Standing Orders No 25(11), for going on straight illegal strike 14 days prior notice was
mandatory. It has come on record that no such prior notice of 14 days was given to Management by the union of
workman on 2™ July 2001 in second shift, whereas workman has booked IN muster and participated in the illegal
strike along with other workmen, in second shift on 2™ July 2001, in support of their demand of union to tender
apology from management in public for arranging to fell a tree near heavy material unloading ramp in the premises
of GDK. 5 Incline. Before delving into evidence on record involvement of workman in illegal strike, it would be
apposite to look into the provision contained definitions of the illegal strike under Section 22 of 1.D. Act, 1947,
extracted as below:-

22. Prohibition of strikes and lock-outs.

(1)No person employed in a public utility service shall go on strike, in breach of contract-(a)without giving to the
employer notice of strike, as hereinafter provided, within six weeks before striking; or

(b)within fourteen days of giving such notice; or
(c)before the expiry of the date of strike specified in any such notice as aforesaid; or

(d)during the pendency of any conciliation proceedings before a conciliation officer and seven days after the
conclusion of such proceedings.

Sec.23 provides General prohibition of strikes and lock-outs, is extracted below:-

- No workman who is employed in any industrial establishment shall go on strike in breach of contract and no
employer of any such workman shall declare a lock-out-(a)during the pendency of conciliation proceedings before a
Board and seven days after the conclusion of such proceedings;

(b)during the pendency of proceedings before [a Labour Court, Tribunal or National Tribunal] and two
months, after the conclusion of such proceedings;

(bb)[ during the pendency of arbitration proceedings before an arbitrator and two months after the conclusion of
such proceedings, where a notification has been issued under sub-section (3-A) of section 10-A; or ]

(c)during any period in which a settlement or award is in operation, in respect of any of the matters covered by
the settlement or award.

11. Admittedly, the Respondent Company is a public utility service and in view of the circular of the
Government of India, any strike was prohibited in the Respondent Company during the period mentioned therein.

Section 24 of I.D. Act, 1947 defines illegal strike and lockout provision is extracted as below:-
Section 24(1):-

(1A strike or a lock-out shall be illegal if-

(i) it is commenced or declared in contravention of section 22 or section 23; or

(ii) it is continued in contravention of an order made under sub-section (3) of section 10 [or sub-section (4-A) of
section 10-A]
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12. In view of provision contained under Sec.22, Sec.23 and Sec.24 of .D. Act we have to examine whether
workman participated in illegal strike on 2™ July, 2001. The perusal of the evidence on record of enquiry proceedings
goes to reveal that on 2™ July 2001 in the second shift Workman booked his IN muster but he did not join his duty
despite the instruction/ order of the Under Manager and the Mukaddam to the workman to go down in the mine for
duty. Admittedly, there is ample evidence on the record of enquiry proceedings that Workman did not get down in
mine to join duty on that day and he was witnessed by the Management witness while he was standing at the place of
illegal strike along with other Workmen. Further, it has also come in the evidence that Workman did not pick his
cap lamp for duty despite the direction given to him by Mukaddam and Under Manager to him. Such obstinate
conduct of Workman goes to show that he did not proceed to work place to join duty instead went to spot of illegal
strike where other workmen were gathered to demand the apology of Management for removal of tree from
premises. The evidence on record also reflects that the Workman or Union of workman did not give the statutory
notice to Management for strike, strike as required under Company’s Standing Order No.25.11. Thus, the strike by
union on 2.7.2001 in second shift, in which workman also participated was in contravention of the provision of
clause 25.11 of Company’s Standing Orders. It is also established from the evidence S/Shri A. Lingaiah, K.
Padmanabha Reddy and N. Rayamallu, that the Workman did not join duty and was found participating in strike,
along with other workmen.  Thus, he failed to discharge his duty without any just cause in the second shift on
2.7.2001 and also on next day on 3™ July 2001 in first Shift.

13. On the other hand, workman has taken the plea that Enquiry Officer has not appreciated his explanation as
well as the evidence on record. Perusal of record of enquiry proceeding goes to reveal that the Respondent
Management for proving the charges against the delinquent workman, has examined witness MW 1 and MW2, in the
enquiry and these witnesses has given primary evidence in support of charge against the workman, that the
workman did not join duty on 2.7.2001, in second shift and he has participated in illegal strike on that day.

14. It is settled law that in Departmental Enquiry to prove the charge against delinquent strict rule of evidence do
not applies and only principle of preponderance of Probability applies.

In the case of State of Rajasthan Vs. Heem Singh, Civil Appeal No.3340/2020, dated 29.10.2001 Hon’ble Apex
Court have held:-

“To determine whether the finding in a disciplinary Enquiry is based on some evidence an initial or threshold level
of scrutiny is undertaken. That is to satisfy the conscience of the court that there is some evidence to support the
charge of misconduct and to guard against perversity. But this does not allow the court to re-appreciate evidentiary
findings in a disciplinary Enquiry or to substitute a view which appears to the judge to be more appropriate. To do so
would offend the first principle which has been outlined above. The ultimate guide is the exercise of robust common
sense without which the judges’ craft is in vain.”

Further, in case of State of Haryana Vs. Rattan Singh, 1977 SCC 491, the Hon’ble Apex Court have held:-

“4. It is well settled that in a domestic Enquiry the strict and sophisticated rules of evidence under the Indian
Evidence Act may not apply. All materials which are logically probative for a prudent mind are permissible. There is
no allergy to hearsay evidence provided it has reasonable nexus and credibility.” Further, it is held, “The simple
point is, was there some evidence or was there no evidence not in the sense of the technical rules governing regular
court proceedings but in a fair common-sense way as men of understanding and wordly wisdom will accept. Viewed
in this way, sufficiency of evidence in proof of the finding by a domestic tribunal is beyond scrutiny. Absence of any
evidence in support of a ending is certainty available for the court to look into because it amounts to an error of law
apparent on the record.”

Thus, in view of law laid down by the apex court as discussed above, as regards appreciation of evidence recorded in
Departmental Enquiry this court can not reappreciate evidence recorded in disciplinary enquiry. This court is only
permitted to satisfy its conscience that there is some evidence to support the charge of misconduct and to guard the
court against perversity. The perusal of the record reveals that there is ample evidence on record to a logical
probative conclusion for a prudent mind to prove the charge against the workman in the present matter. Thus, on the
basis of evidence on record it is established that workman had participated in illegal strike on 2™ July, 2001, second
shift with other workmen. Therefore, the plea of the workman that there is no sufficient evidence in the enquiry to
support the charge against him of participation in the illegal strike is untenable.

As far as the question of proving the factum of illegal strike is concerned, in this context, the reference of decision of
Hon'ble Supreme Court of India in the case of Workmen of the Motor Industries Co. Ltd., vs. Management of
Motor Industries Co., 1969 AIR page 1280, is relevant wherein Hon'ble Supreme Court of India have held:-

“Could the management then take disciplinary action against the concerned workmen in respect of such a strike ?
Standing order 22 enumerates various acts constituting misconduct. Cls. 2, 3, 13 and 18 provide that striking either
singly or in combination with others in contravention of the provisions of any Act, inciting any other workmen to
strike in contravention of any law, riotous or disorderly behaviour or any act subversive of discipline and' loitering
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within the company's premises while on duty or absence without permission from the appointed place of work
constitute misconduct. The point is whether participation in and incitement to join the said strike were in respect of a
strike which was in contravention of any Act or law. Section 23 provides that no workman employed in an industrial
establishment shall go on strike in breach of contract and during the period in which a settlement is in operation, in
respect of any of the matters covered by such a settlement. The prohibition against a workman going on strike thus
envisages two conditions; (a) that it is in breach of a contract and (b) that it is during the period in which a settlement
is in operation and is in respect of any of the matters covered by such settlement. The said settlement was a contract
between the company and the association representing the workmen -and it was in operation on May 11, 1966. But
was it in respect of a matter covered by the settlement ? Unders. 24 a strike is illegal if it is commenced in
contravention of s. 23. Section 26 inter alia provides that any workman who commences, continues or otherwise acts
in furtherance of a strike which is illegal under the Act shall be punished with imprisonment for a term extending to
one month or with fine which may extend to Rs. 50 or with both. Section 27 provides punishment of a person who
instigates or incites- others to take part in or otherwise acts in furtherance of an illegal strike, The strike envisaged by
these two sections is clearly the one which is illegal under s. 24 read with_s. 23. A strike in breach of a contract during
the operation of a settlement and in respect of a matter covered by that settlement falls under s. 23 (c).”

Thus, in view of the law laid down by Hon’ble Apex Court in the case as discussed above, the alleged illegal strike in
which workman had participated has been found guilty was called and stayed not only during the enforcement of
settlement as mentioned under Sec.23(C) of I.D. Act but also in breach of contract mentioned under Sec.22 of I.D.
Act. Therefore, workman in the present matter has been rightly held guilty for charge of participation in illegal
strike on 2.7.2001.

15. Now let us examine whether the illegal strike by workman on 2™ July 2001, in the second shift which was
found in contravention of clause 25.11 of the Company’s Standing Orders and in which Workman had also
participated, was justified.

16. It has come in the evidence on record that on that day the union of the Workman engaged in the Respondent
Company had proceeded on strike on working day to seek an apology from the Management for cutting/ removing
down the tree in the Company’s premises. Admittedly no notice of strike was given by the union to the Management
as per provision under Clause 25.11 of Standing Orders. Whereas workman herein also participated in the strike and
he did not join his duty on that day. Workman did not collect his cap lamp from the lamp room for going down in
the mine for work. Thus, Workman had also participated in the illegal strike. However, there is no whisper in the
evidence that the workman was forced to join the strike by the other members of the union on that day or he was
compelled to join the strike by other workmen. Instead, he himself abandoned the place of duty to join them and
participated in the illegal strike as organized in the premises of the Respondent Company on 2.7.2001. Although
Respondent Management had tried to convince the workman that the tree was causing hindrance in the work of the
loading and unloading of the coal on the vehicles in the premises and therefore management has taken the decision
to remove the said tree from the premises. It is also noticed from the record that before calling for the strike on 2™
July 2001 in the second shift the union of the Workman, never gave any memorandum or notice as per Company’s
Standing Orders to the management for meet out their demand and no resolution of union was pending with the
management in this regard on that day. The union of Workman abruptly stopped the work on 2™ July, 2001 in the
second shift to raise their demand as mentioned in charge sheet and stopped the work in the Respondent Company
and gathered in front of the office of Manager to raise their demand for seeking the apology from the management in
the matter of removal of tree. Thus, keeping in view the demand raised by the workman was not of such urgent
nature for which the workman could not have waited for notice period or required immediate attention without
waiting for notice period. Under these circumstances, in the case at hand, the demand of workman was not of such
imminent nature so as to stop the work abruptly in the Respondent Company and called organizing strike. Hence,
such strike can not be termed as justified. Itis not such a case that workmen could not have waited for
the notice period of 14 days for meeting their demand from the Respondent Management.

Therefore, under these circumstances, the strike by workers Union in which workman has also participated cannot be
said to be justified in any circumstance. Therefore the strike on 2™ July 2001 in second shift in which workman has
participated was not only illegal but without any justification.

17. As far as the question of disproportionate punishment of reduction of 2 increments with cumulative effect to
the workman is concerned, workman has taken the plea that the Disciplinary Authority has not considered his
submission, submitted in reply to show cause notice. Whereas Respondent has contended that the Disciplinary
Authority, after careful examination of representation of workman and after going through the entire proceeding of
enquiry, considered the finding of the Enquiry Officer and has passed the order of punishment to Workman imposing
reduction of 2 increments with cumulative effect. Further, Respondent contended that all the three charges have been
proved during enquiry against the workman and nature of the charges are serious and grave. The management has
taken a lenient view with an intention to give an opportunity to the delinquent Workman to reform himself and
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instead of awarding major punishment, Disciplinary Authority has imposed the penalty of reduction of 2 increments
with cumulative effect.

18. Perused the impugned order dated 12™ April 2004 which reflects that the Disciplinary Authority has
considered the report of the Enquiry Officer and all connected papers as well as the representation dated 16™ June
2002 of the Workman and in facts and circumstances of the matter, has taken lenient view and decided to impose the
penalty of reduction of 2 increments with cumulative effect to the workman. Therefore, I find no illegality or infirmity
in the order of Disciplinary Authority imposing the punishment upon the workman vide order dated 12™ April 2004.
Further, as regards question of Jurisdiction of the Tribunal to interfere in the punishment order passed by
Disciplinary Authority is concerned in this context, a reference of the decision of the Hon’ble Supreme Court of India
in the case of State of UP Vs. Sheo Shankar Lal(2006) 3 SCC 276 is relevant, wherein the Hon'ble Supreme
Court of India have held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience."”

Further, in the case of State of Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal No0.5861/2007 dated
1.3.2001 the Hon’ble Apex Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse.

Thus, on going through the evidence on record of Departmental Enquiry it is established that on 2" July 2001 in
second shift the strike was called upon by the union to meet out their demand of seeking apology from the
Management for cutting down tree situated in the premises of Company and Workman herein also participated in that
illegal strike. It is also established that the workman did not join the duty on 2™ July 2001, in 2™ shift despite the
order given by his superiors. Therefore, the charges against the Workman as per charge sheet dated 5.7.2001 under
Company’s Standing Orders No.25(3), 25(11) & 25(24) held proved. Therefore, in view of the fore gone discussion,
the action of the management is held justified.

Thus, Point No.II is answered accordingly.

19. Point No.IIl:- In view of the finding given at Points No. I & II and law laid down by the Hon’ble Apex
Court as discussed above, the concerned workman is not entitled to any relief. His claim statement is liable to be
dismissed.

Therefore, Point No.III is decided accordingly.
AWARD

In view of the fore gone discussion and findings arrived at Points No.l, II and III, the action of the
management of S.C.C.L., RG-I Area Godavarikhani in imposing penalty of stoppage of two increments with
cumulative effect vide Order No.RG-I/PER/S/46/2280 dt.12.4.2004 against Sri Gaje Shivaji, Timber man, GDK-5
Incline is held justified and legal. The workman is not entitled to any relief as prayed for. Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 9™ day of July, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
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Documents marked for the Petitioner

NIL
Documents marked for the Respondent

NIL
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New Delhi, the 25th July, 2024

S.0. 1479.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No.82/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 18/07/2024.

[No. L-22013/01/2024—IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 21% day of May, 2024
INDUSTRIAL DISPUTE L.C.No. 82/2008

Between:
Ramagiri China Posham, S/o Peda Ellaiah (died) per LRs
...Petitioner
1. Ramagiri Kamala, W/o Late Ramagiri China Posham
Ramagiri Naveeen Kumar, S/o Late Ramagiri China Posham
Ramagiri Rajitha, D/o Late Ramagiri China Posham
Ramagiri Rakesh, S/o Late Ramagiri China Posham

wok w

Ramagiri Raghupathi, S/o Late Ramagiri China Posham

All are R/o H.No.3-28, Rapally, Adilabad — 504207.
.... Petitioners

AND
1. The General Manager,
The Singareni Collieries Company Ltd.,
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Mandamarri Area, Mandamarri, Adilabad district.
2. The Dy. General Manager,
MK-4 Incline,

Singareni Collieries Company Ltd.,

Mandamarri, Adilabad District. ....Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
AWARD

Sri Ramagiri China Posham(died) who worked as Coal Filler (who will be referred to as the workman) has
filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking for declaring
the proceeding No.MMR /PER/ D/072/6752 dated 27.12.2007 issued by 1* Respondent as illegal, arbitrary and to
set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that Petitioner was appointed as Badli Filler in 1997 and due to his sincere and hardworking he was
confirmed as Coal Filler in 1990. From the date of appointment Petitioner was regular to his duties till the year 2005.
But during the year 2006 Petitioner suffered ill-health and other family problems. While the matters stood thus,
charge sheet dated 23.3.2007 was issued alleging that Petitioner was not regular to his duties during the year 2006, as
such, it amounts to misconduct under company's standing order No.25.25. It is submitted that an enquiry was
conducted and during the enquiry, Petitioner was not given any opportunity, much less valid in nature. Basing on
such lop sided enquiry, Enquiry Officer held the charges as proved. It is submitted that basing on the erroneous
findings of the Enquiry Officer, a show cause notice dated 1.7.2007 was issued. On receipt of the show cause notice,
Petitioner has submitted representation dated 28.10.2007 pleading that, due to his ill-health and other family problems
he could not be regular to his duties during the year 2006. However, without considering the merits of submissions
made by the Petitioner, he was dismissed from service w.e.f. 5.1.2008 vide order dated 27.12.2007. It is submitted
that, during the course of enquiry, Petitioner categorically pleaded that his inability to perform the duties regularly
during 2006, was only on account of his ill-health and other family problems, but not otherwise. Further, Petitioner
also pleaded that he will attend for duty regularly in future. It is submitted that the action of the Respondents in
dismissing the Petitioner from service is wholly illegal, arbitrary, violative of principles of natural justice. The whole
enquiry was conducted in a routine and mechanical manner with a predetermined intention to somehow or the other,
put the Petitioner to extreme hardship of dismissal from service. The 1% Respondent failed to apply his mind
independently while issuing the impugned office order of dismissal dated 27-12-2007, as he did not delve into the
alleged misconduct and the punishment proposed to be inflicted upon the Petitioner. Before commencement' of
enquiry, the procedure of enquiry was not explained to the .Petitioner and he was not offered the assistance of any
defense assistance. As the Petitioner was not aware of procedure of enquiry, he could not participate the enquiry
effectively, resulting in issuance of impugned order of removal. Had the procedure of enquiry was explained, he
could have insisted the Enquiry Officer to mark the documents on his behalf i.e., the prescriptions and other
documents to establish the factum of his continued ill-health. Though, the Petitioner has shown all the prescriptions
and other records pertains to his continued ill-health, none of them were marked by the Enquiry Officer and at the end
of enquiry, submissions of the Petitioner were ignored on the pretext that Petitioner could not substantiate his claim
with relevant proofs. As a result of the above improper conduct of enquiry, Petitioner is put to great prejudice, which
resulted in issuance of impugned order of dismissal. Before issuing the impugned order of dismissal, approval of
competent authority was not obtained, as per the standing orders. No opportunity was given to the Petitioner to
produce witnesses on his behalf. Had any opportunity was given to the Petitioner to produce witnesses on his behalf,
thereby the necessity to issue the impugned order of dismissal could have been avoided. Enquiry Officer grossly erred
in holding the charges as proved, ignoring the submissions of the Petitioner. The Enquiry Officer and the Disciplinary
Authority proceeded with a preconceived notion. Neither the proceedings of enquiry were conducted in the language
known to the Petitioner, nor the same was explained in the language known to the Petitioner. Having drafted the
proceedings, the thumb impressions of the Petitioner were obtained. The conduct of the Enquiry Officer shows his
predetermined nature. It is submitted that as per the instructions issued by the 1% Respondent company, the
proceedings of enquiry are to be conducted in the language known to the delinquent employee. The Enquiry Officer
relied upon the evidence of irrelevant witnesses who have no personal knowledge of the charge alleged against the
Petitioner. Though, Enquiry Officer relied upon several documents to substantiate the charges, none of those
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documents were either shown or furnished to the Petitioner either before or during the course of enquiry. Even
otherwise also, even the considered documents, do not establish the charge alleged against the Petitioner. Neither the
Enquiry Officer, nor the Disciplinary Authority considered the submissions made by the Petitioner before issuing the
impugned order of dismissal. The findings of the Enquiry Officer are not only contrary to the evidence on record, but
also self-contradictory. The findings of the Disciplinary Authority are outside the scope of charge sheet. As such, the
impugned order of dismissal dated27.12.2007 is liable to be treated as bad in law. The submissions of the Petitioner
during the enquiry remained unrebutted. It is an established principle of law that, unrebutted evidence need not be
proved specifically and the same is deemed to have been accepted. Therefore, impugned order of dismissal dated 27-
12-2007 is 1liable to be treated as bad in law. It is further submitted that the Petitioner is the sole breadwinner in his
family, consisting of wife and four school going children. As a result of Petitioner's dismissal from service, his whole
family rendered without any livelihood. It is prayed to modify the punishment of dismissal to that of any other lesser
penalty, so as to survive himself and to look after his family. Petitioner assures this Court that, he would be regular to
his direct the Respondents to take him back into service. It is therefore prayed to declare the impugned, order No.
MMR/PERD/072/6752 dated 27.12.2007 issued by the 1* Respondent, as illegal and arbitrary and set aside the same,
consequently direct the Respondents to re-instate the Petitioner into service duly granting all other consequential
benefits, such as continuity of service, back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Petitioner was dismissed from service on proved charges of absenteeism after conducting a
detailed domestic enquiry duly following the principles of natural justice. It is submitted that the Petitioner was
initially appointed in the Respondent's Company on 09.04.1987 as Floating Badli filler and was later regularized as
Coal filler from 01.09.1995. The Petitioner was working at MK.4 Incline of Mandamarri Area. The Petitioner had put
in only 004 musters and remained absent on 334 days during the year 2006 which constituted misconduct under
Company's approved Standing Orders No,25,25 which reads as under:

"25.25: Habitual late attendance or habitual absence from duty without sufficient cause. "

It is submitted that a charge sheet No.MMR/MK4/R/008/Absen/2007/093, dated 23.03.2007 was issued to the
Petitioner for his habitual absenteeism during the year 2006. The Petitioner though acknowledged receipt of the
charge sheet did not submit his written explanation. The Petitioner is put to strict proof of his contention that he was
not given any opportunity much less valid in nature. The Enquiry Officer held the enquiry proceedings following all
the principles of natural justice. The Petitioner was extended the opportunity of having the services of defense
assistant but he did not accept the same. He was also allowed the opportunity to cross examine the Management
Witness but the Petitioner did not choose to cross examine them for the reasons best known to him. At the
commencement of the enquiry, the Enquiry Officer had explained the enquiry procedure to the Petitioner in Telugu
and he having satisfied himself affixed his thumb impression on the proceedings without raising any objections and
lodging any protest. Further, the Enquiry Officer commenced the enquiry proceedings only after the Petitioner had
given his consent to participate in the enquiry and also only after he had expressed no objection or the conduct of
enquiry proceedings in English. Further at every stage of the enquiry, the Enquiry Officer had explained the recorded
proceedings in Telugu to the-Petitioner and he after having satisfied himself that the same were recorded correctly,
affixed his thumb impression. The Enquiry Officer after taking into consideration the depositions of Management
witnesses and Petitioner and also the documentary evidence adduced before him at the time of enquiry, held the
Petitioner guilty of the charge leveled under Standing Orders No.25.25. The Petitioner in his deposition categorically
admitted that he remained absent from duties on the dates mentioned in the charge sheet and admitted the same as his
mistake and that he did not obtain prior sanction of any leave or sick and that he got no medical treatment slips. After
receipt of the enquiry report, the Petitioner was supplied copy of enquiry proceedings and report vide letter
No.MMR/PER/D/072/3510, dated 01.07.2007 to enable him to make his written representation against the findings of
the Enquiry Officer within seven days of receipt of the same. The Petitioner submitted his representation dated
28.10.2007 but he did not dispute the conduct of enquiry proceedings and also the report of the Enquiry Officer. He
only pleaded that as his health was not cooperating to undertake hard works like filling, his family members took him
to holy places and assured to strive hard to prove his sincerity towards his duties. The Petitioner was counselled on
30.10.2007 and was given one month time from 01.11.2007 vide letter No.MMR/PER/D/072/5679 dated 01.11.2007
to enable him improve his filling attendance and performance, but the Petitioner in spite of giving opportunity failed
to improve his attendance and performance. It is submitted that the Petitioner was an underground employee and he
was expected to put in 190 musters per calendar year but over a period of 7 successive calendar years including the
year in which he was dismissed, the Petitioner did not put in 190 musters in any one of the calendar years. He had put
in 113, 100, 102, 008, 004, 007 and 012 musters during the years 2001, 2002, 2003, 2004, 2005, 2006 and 2007
respectively. His average attendance is 50 musters per year. In his representation dated 28.10.2007 the Petitioner
stated that he was appointed as Badli filler in 1986 and performed his duties with utmost sincerity and hence he was
promoted as Coal filler, but from few years his health was not cooperating to hold hard works like filling and in order
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to get normalcy in his health his family members took him to various hospitals and village doctors as well as to holy
places. He did not mention that his absence to duties was due to his family problems as claimed in the present
petition. The Petitioner without producing a valid documentary evidence to substantiate the alleged ill health,
Petitioner cannot claim that the merits of his submissions were not considered. Further, if the contentions of the
Petitioner that due to ill health he was not regular to duties are considered to be correct for a while, without admitting
the same as correct., there is no need for him to go for private treatment. The Respondent Company has been
operating Dispensaries, Area Hospitals and Main Hospital with Specialist Doctors and modern equipment for
extending treatment to its employees and their family members. It also refers the patients to Super specialty hospitals
basing on the necessity for better treatment and the Petitioner; if he was really suffering from ill health should have
undergone treatment in Colliery Hospitals and should have reported sick in Colliery Hospitals, which he did not do.
Despite giving opportunity the Petitioner failed to realize his mistake and correct himself by being regular to duties.
His attendance for 7 consecutive years is very poor. Thus, the Petitioner by his own conduct invited the penalty of
dismissal and accordingly he was dismissed on 05.01.2008 vide letter No.MMR/PER/D/072/6752, dated 27.12.2007.
Thus, the contentions of the Petitioner that during the enquiry, the Petitioner was not given any opportunity, basing on
lop sided enquiry, the Enquiry Officer held the charges as proved and that basing on erroneous findings of the
Enquiry Officer, a show cause notice was issued and that without considering the merits of his submissions, he was
dismissed, are all incorrect and bear not even a grain of truth. It is to submit that the Petitioner if really was suffering
from ill health should have reported sick in colliery hospital instead of remaining absent from duties, should have
communicated his inability to attend to duties to the head of the unit and should have obtained sanction of leave
standing to his credit or loss of pay leave. Without submitting substantiating evidence, the Petitioner's contention that
due to ill health and other family problems, he was not regular to duties, merits no consideration. It is to reiterate that
the Petitioner did not establish his ill health and family problems that hindered the Petitioner from being regular to his
duties. It is true that the Petitioner assured to be regular to duties, but he failed to keep up his promise as he had put in
012 musters only during the year 2007. The contention of the Petitioner that the dismissal order dated 27.12.2007
passed by 1% Respondent is wholly illegal, arbitrary and violative of principles of natural justice is totally incorrect,
for the reason that enquiry was conducted by the Enquiry Officer following all the principles of natural justice and the
Petitioner had fully participated in the enquiry proceedings and he on his own admitted his mistake and pleaded guilty
of the charge leveled. Further, he was counseled to improve his attendance and was given one month time from 1%
November, 2007 vide letter No.MMR/PER/D/072/5679, dated 01.11.2007 but the Petitioner failed to improve his
attendance and performance as assured by him. Further his attendance from 2001 to 2007 is very poor. Despite giving
sufficient opportunities, the Petitioner did not realize his mistake and corrected himself by being regular to his duties.
Hence, the Respondents were compelled to impose the penalty of dismissal, which is the consequence of conduct of
the Petitioner none else. It is submitted that the contention of the Petitioner that whole enquiry was conducted in
routine and mechanical manner with a predetermined intention to somehow or other put the Petitioner to extreme
hardship of dismissal from service, is denied. It is submitted that the domestic enquiry was conducted by giving full
and fair opportunity to the Petitioner to defend his case during the course of enquiry. That the Petitioner’s contention
that the 1** Respondent failed to apply his mind independently while issuing the impugned office order of dismissal
dated 27.12.2007 as he did not delve into the alleged misconduct and the punishment proposed to be inflicted upon
the Petitioner is totally incorrect and far from truth. The 1* Respondent had gone into the enquiry proceedings and
also the report of the Enquiry Officer and found that the proceedings were conducted by the Enquiry Officer
following all the principles of natural justice and the Petitioner participated in the enquiry proceedings fully and
admitted his mistake. It is also noticed that the report of the Enquiry Officer is based on evidence on record. In
addition to this the Respondent No. 1 had also gone into the past record of the employee and noticed that his
attendance from 2001 to 2007 was very poor as his average attendance is 50 musters per year. It is submitted that
Respondent No.1 being the Chief General Manager of the Area is empowered to impose penalty including dismissal
on proved charges against National Coal Wage Agreement (NCWA) employees' upto Grade-C. Since the Petitioner
was NCWA employee and was Coal filler, the Respondent No.1 is competent to issue any penalty including dismissal
from service. It is submitted that the Enquiry Officer had given every opportunity to the Petitioner to defend his case,
by having the services of defense assistant, producing documentary evidence, cross examining management
witnesses, but it was the Petitioner who did not avail any of the opportunities. The Petitioner being an employee of
the Respondent company has to comply the rules and regulations of the Respondent company. He should have
reported sick in Colliery Hospital which he did not do. He should have communicated about his inability to attend
duties because of the alleged ill health to the unit authorities, which also he did not do. He should have got sanctioned
leave standing to his credit or got sanctioned loss of pay leave by the competent authority, which also he did not
comply and yet claims that his submissions are not considered by the Respondents and not passed reasoned order. In
the cross examination he categorically stated that he got no medical reports, treatment record to submit in support of
his claim. The witnesses who deposed evidence on behalf of Respondent Company, were Pit Office Assistant and
Pay sheet Clerk who deal with the attendance, leaves, pay bills, increments, promotions, disciplinary matters etc.,
relating to the work persons of the Mine which include the Petitioner. The witnesses produced the relevant records
which reveal the fact that the Petitioner was habitually absent on different dates covered in the charge sheet and the
Petitioner verified the Attendance Registers, Paid Pay sheets from January to December, 2006 and Leave Register for
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the year 2006 and admitted that the entries therein are correct. —The Petitioner neither disputed the enquiry
proceedings, nor objected for the presentation of the Pit Office Assistant and Pay sheet Clerk during the course of
enquiry before the Enquiry Officer on behalf of Respondent and did not cross examine the witnesses of Respondent.
Therefore, his claim that the impugned dismissal order dated 27.12.2007 is liable to be treated as bad in law is
untenable. The Petitioner without following any of the procedures of the Respondent company cannot claim that his
continuous sickness should not be termed as serious misconduct. The works in inter-dependant and unauthorized
absenteeism by any of the work persons shall dislocate the planned works. Thus, the Respondent company shall
consider the unauthorized absenteeism of any employee as misconduct under the clauses of the approved standing
orders of the Company and after following due procedure impose penalty. While imposing penalty it shall also take
into account the past record of the concerned. In the present case the attendance of the petition is very poor for 7
years. If the Petitioner is the sole bread winner, he should have realized his responsibilities towards his family
members and also as an employee in Respondent Company and should have attended to duties regularly, at least
when he was counseled. He failed to correct himself even though opportunities were given to him. This indicates
the interest the Petitioner had in his employment. It is submitted that the Respondent's Company employs more than
68,227 persons, which includes workmen, executives and supervisors. The production results will depend upon the
over all attendance and performance of each and every individual. They are inter-linked and inseparable. In this
regard, if any one remains absent, without prior leave or without any justified cause, the work to be performed gets
effected. Such unauthorized absence creates sudden void, which at times is very difficult to fill up, and there will be
no proper planning and already planned schedules get suddenly disturbed without prior notice. That is the reason why
the Respondent's Company is compelled to take severe action against the unauthorized absentees. In the instant case,
the Petitioner is one such unauthorized absentee and he had put in only 007 musters during the year 2006. He was
dismissed after conducting a fair enquiry, giving full opportunity to the Petitioner to defend his case and providing
him an opportunity of 01 month time to improve his attendance. The Petitioner failed to rectify his mistake. As such,
the Respondent's Company was constrained to dismiss the Petitioner for unauthorized habitual absenteeism with
effect from 05.01.2008 vide dismissal order No.MMR/PER/D/072/6752, dated 27.12.2007.  Hence, it is prayed to
dismiss the petition of the Petitioner.

4 On the basis of the pleadings of both parties and arguments advanced, the following points emerge for

determination:-

L Whether the Departmental Enquiry held against the workman is legal and valid?

IL. Whether the action of the Respondent Management in terminating the service of the workman Sri Ramagiri
China Posham, Ex.Coal Filler vide proceedings No.MMR/PER/D/072/6752, dated 27.12.2007 is legal and
justified?

I1I. To what relief is the Petitioner entitled?

Findings:-

5. Point No.I:- Admittedly, Petitioner has worked as coal filler in the Company of Respondent Management.

Petitioner has taken the plea that during the year 2006 he suffered ill-health and other family problems and he could
not attend duty regularly during 2006. The charge sheet dated 23.3.2007 was issued to him alleging that he was not
regular to his duties during the year 2006, as such it amounts to misconduct under the Company’s Standing Orders
No.25.25. Consequently an enquiry was conducted. During the enquiry Petitioner was not given any opportunity
much less valid in nature and basing on such lopsided enquiry, Enquiry Officer held the charge as proved. Further,
Petitioner claims that besides basing on erroneous findings of the Enquiry Officer the show cause notice dated
1.7.2007 was issued. On receipt of the show cause notice Petitioner submitted his representation dated 28.10.2007
taking the plea that due to his ill-health and other family problems he could not be regular to his duty in the year
2006. Further, without considering the merits of his submissions, Petitioner was dismissed from service w.e.f.
5.1.2008 vide order dated 27.12.2007. Further, Petitioner has challenged the enquiry proceeding on the ground that
the whole enquiry was conducted in a routine and mechanical manner and before commencing enquiry procedure
was not explained to him and he was not offered the assistance of any defence assistant. As the Petitioner was not
aware of the procedure of the enquiry he could not participate effectively, resulting in issuance of impugned order
of removal. Further, Petitioner claims that he has shown all the prescriptions and other documents to establish the
factum of his continued ill-health. But none of them were marked by the Enquiry Officer and at the end of enquiry
submissions of the Petitioner were ignored on the pretext that Petitioner could not substantiate his claim with relevant
proofs. Further, Petitioner has taken the plea that before issuing the impugned order of dismissal, approval of
competent authority was not obtained, as per the Standing Orders. No opportunity was given to the Petitioner to
produce witnesses on his behalf.  Further, Petitioner has taken the plea that neither findings of the Enquiry Officer,
nor the impugned order does give any reason, much less valid in nature. ~ Enquiry Officer has grossly erred the
submission of the Petitioner. Petitioner has also taken the plea that neither the proceeding of the enquiry was
recorded in the language known to the Petitioner nor was explained to him in the language known to him. The thumb
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impression of the Petitioner was obtained. The conduct of the Enquiry Officer shows his pre-determined nature.
Further, the Petitioner has taken the plea that Enquiry Officer has relied upon the irrelevant witnesses who have no
personal knowledge of the charge alleged against the Petitioner. It is also pleaded on behalf of the Petitioner , that
findings of the Enquiry Officer are not only contrary to the evidence on record, but also self contradictory and
outside the scope of charge sheet.

6. On the other hand, Respondent in his counter has denied the allegations made in the claim statement.
Respondent contended that the Enquiry Officer before commencing enquiry proceeding had explained in Telugu
language, the enquiry proceeding, and the Enquiry Officer has commenced the enquiry proceeding only after the
Petitioner had given his consent to participate in the enquiry. Enquiry Officer at every stage of the enquiry had
explained the recorded proceedings in Telugu to the Petitioner and at no stage the Petitioner raised any objection on
the conduct of enquiry proceeding or registered any protest. Further, Respondent contended that Petitioner having
satisfied himself affixed his thumb impression on the proceeding. The Enquiry Officer at the commencement of
the enquiry proceedings, had given the option of availing the services of defense assistant, but the Petitioner did not
avail the opportunity extended to him. Further, the allegation of the Petitioner that though he had shown all the
prescriptions and other records pertaining to his ill health none of them were marked by the Enquiry Officer is totally
incorrect. The enquiry was conducted duly following all the principles of natural justice and the Petitioner was given
every opportunity to defend his case during the course of enquiry. Thus the contention of the Petitioner that as a
result of improper conduct of the enquiry the Petitioner is put to great prejudice, which resulted in issuance of
dismissal order, is incorrect. Further Respondent contended that the Enquiry Officer has given fair opportunity to
prove his case by having the service of the defence assistance, cross examination of the Management witness, but it
was the Petitioner who did not avail any of the opportunities. Petitioner when asked to by Enquiry Officer as to
whether he would like to add anything more to what he had already stated and submit any documents, he did not
respond positively. Further, Respondent contended that the Petitioner on his own admitted his misconduct. The
Enquiry Officer has explained all these reasons in his report before coming to a conclusion that he Petitioner was
guilty of the charge levelled.

7. In the context of examining the illegality and validity of the Departmental Enquiry Hon'ble Supreme Court
of India has laid down following guidelines in Sur Enamel and Stamping Work Limited vs The Workman A.LR.
1963 P. 1914, wherein apex court held:-

1) The employee proceeded against has been informed clearly of the charges leveled against him.

2) The witnesses are examined — ordinarily in the presence of the employee — in respect of the charges.

3) The employee is given a fair opportunity to cross examine the witnesses.

4) He is given a fair opportunity to examine witnesses including himself in his defence if he so wishes on
any relevant matter.

And

5) The Enquiry Officer records his findings with reasons for the same in his report.

Therefore, in the light of guidelines laid down by the Hon'ble Supreme Court of India as discussed above, I proceed to
examine the proceeding of Departmental Enquiry held against the Petitioner. The proceeding of Departmental
Enquiry would reveal that, during the enquiry in reply to the question asked by Enquiry Officer, the workman states,
“Yes, I have received the charge sheet and understood the charges levelled against me.” Further, Enquiry Officer
asked him, “Did you accept the charge?”, in reply, workman states, “Yes. I accept the charges levelled against me.”
Further, Enquiry Officer asked the workman, whether he wish to avail the assistance of any of his co-workers or
trade union representative in the enquiry. But the workman replied to that, that he do not want to take any assistance
of co-worker or trade union representative. Further, he was asked for that, whether he know the procedure of
enquiry, then he replied that Enquiry Officer has explained the procedure in Telugu and he understood the same.
Further, he was asked whether he was ready to participate in the enquiry, he replied that he was ready to participate
in the enquiry. Further, Enquiry Officer asked the charge sheeted employee, whether he has submitted his
explanation to the charge sheet, then, charge sheeted employee replied that he has not submitted any explanation to
the charge sheet. However, workman admitted the charges mentioned in charge sheet. Further, charge sheeted
employee states that “I don’t have any inconvenience or express any objection if the enquiry proceedings are
conducted and recorded in English language.” Thus, from the above statements of the Petitioner during the enquiry
goes to show that the charge sheet was served upon him and he understood the charge sheet levelled against him.
He was offered the assistance of co-worker but he denied. He refused to take any assistance. Further, he was
explained the procedure of enquiry in Telugu language and after obtaining the consent of the workman Enquiry
Officer has conducted the enquiry. Therefore, the plea of the Petitioner that procedure of enquiry was not explained
to him is untenable.



[\ [I—EvE 3(ii)] AT T 79 @ e 3, 2024/47q97 12, 1946 3311

8. Further, the record of enquiry proceeding goes to reveal that the Management has examined two witnesses in
support of charge levelled against the workman. During enquiry, Sri M. Srinivas, POA & Presenting Officer and Sri
B. Chandra Sekhar, Paysheet Clerk and MW1, were examined in the presence of charge sheeted employee and
charge sheeted employee was afforded opportunity to cross examine these witnesses but the workman refused to cross
examine. Further, the Petitioner was also provided the opportunity to produce evidence in defence and workman Sri
R. China Posham has examined himself as witness. Enquiry Officer also asked him whether he would like to add
anything more or want to submit any document but the charge sheeted employee replied in negative and thereafter
enquiry proceeding was concluded. Thus, the Enquiry Officer has accorded fair opportunity of hearing to the charge
sheeted employee during the enquiry proceeding and on the basis of the evidence recorded and produced Enquiry
Officer has submitted his reasoned report/finding that the charge has been proved against the charge sheeted
employee on the basis of evidence. Therefore, the plea of the Petitioner that the Enquiry Officer has conducted the
enquiry with pre-conceived notation or has found him guilty on the irrelevant evidence is untenable. Thus, in view
of the fore gone discussion, I am of the considered view that Departmental Enquiry has been conducted against the
workman following the principles of natural justice, the Departmental Enquiry herein is held legal and valid.

Thus, Point No.I is answered accordingly.

9. Point No.Il: Admittedly, Petitioner who was working as a coal filler in the Company of Respondent
Management remained absent during the year 2006. Petitioner has taken the plea that due to ill-health and other
family problems he could not attend the duty regularly and without considering the merit of the submission made by
the Petitioner before the Enquiry Officer, Disciplinary Authority has dismissed him from the service w.e.f 5.1.2008
vide office order dated 27.12.2007.

10. On the other hand, Respondent has contended that workman during the enquiry in his deposition
categorically has admitted that he remained absent from duties on the dates mentioned in the charge sheet and
admitted the same as his first mistake that he did not obtain prior sanction of any leave or sick leave. Petitioner also
admitted that he got no medical treatment slips. Further, Respondent contended that Petitioner did not produce any
valid documentary evidence to substantiate his alleged ill-health. Without producing any evidence, the Petitioner
claims that he was ill, is untenable. Further, Respondent contended that Petitioner being an employee of
Respondent Company has to comply the rules and regulations of the Respondent Company. He should have reported
sick in the Colliery Hospital which he did not do. He should have communicated about his inability to attend duties
because of his alleged ill-health to the Respondent authorities. He should have got sanctioned leave, standing to his
credit or got sanctioned loss of pay leave by the competent authority which also he did not comply. The plea of the
Petitioner that his submissions were not considered by the Respondent and Disciplinary has not passed reasoned order
etc., are not acceptable for want of cogent and reliable evidence. Further, Respondent contended that the Petitioner
without producing any documentary evidence in support of his alleged ill-health and without reporting sick in
Company’s hospital, without sanctioned leave or sanctioned loss of pay leave, can not claim that his submissions
were not considered. The documentary evidence i.e., Attendance Register and Pay sheet of the Petitioner produced
by the Management witness clearly establish that Petitioner remained absent from his duties on the dates mentioned
in the charge sheet and the Petitioner on his own admitted his misconduct and pleaded guilty of the charge levelled.
The plea of the Petitioner that his submissions were ignored is untenable. Further, Respondent has contended that
during the enquiry on behalf of the Respondent Company, the Office Assistant and Pay sheet Clerk, who deals with
the attendance, leaves, pay bills, increments, promotions, disciplinary matters relating to work, working persons of the
mines has been examined and witness has produced the relevant record of the fact that Petitioner was habitual
absentee on different dates covered in the charge sheet. Witness has verified the attendance register, paysheets from
January, 2006 to December, 2006 and admitted that the entries therein are correct. Petitioner neither disputed the
enquiry proceeding nor objected to the presentation of the POA before the Enquiry Officer on behalf of Respondent.
The Petitioner did not cross examine the Management witness when opportunity was extended to him. Thus, the oral
and documentary evidence produced by the Management witness in support of the charges levelled against the
Petitioner remains unrebutted. Further Respondent contended that findings of the Enquiry Officer are based on the
recorded evidence produced before him and Petitioner has also accepted them as correct and also admitted his
mistake. He on his own admitted inability to submit recorded evidence to substantiate his plea. Thus, it was
satisfactorily established that enquiry proceeding conducted by the Enquiry Officer following all the principles of
natural justice and the Petitioner had fully participated in the enquiry and he was given every opportunity to conduct
his defence. The Petitioner as an under ground employee should put in 190 musters in a year. The Petitioner had
never accomplished it in any one of the calendar years from 2001 to 2007. The Respondent further contended that his
attendance not only during the year 2006 but also in the previous five calendar years is very poor as he had put in
113, 100, 102, 008, 004 and 012 musters during eh year 2001, 2002, 2003, 2004, 2005 and 2007. Therefore, his
average musters was 45 per year. However, he was given opportunity of one month observation but he failed to avail
this opportunity also. Thus, Petitioner by his own conduct invited the penalty of dismissal for which he only has to
shoulder the entire responsibility instead of trying to blame the Respondents on flimsy reasons.
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11. In view of the submissions made by both parties, perused the record of enquiry proceeding and also enquiry
report. The charge sheet dated 23.3.2007 contains the charge as follows:-

“01. You are hereby charged with the following offences noted hereunder:-

It is reported that your are habitually absenting form work without leave or prior permission and remained absent
unauthorizedly on the following dates during the year 2006.

Month Absent Dates No. of days
January, 2006 1to 31 31
February, 2006 1to28 28
March, 2006 1 to 21, 30 22
April, 2006 1 to 30 30
May, 2006 1to 31 31
June, 2006 1to 30 30
July, 2006 1-20 20
August, 2006 1to 14, 17 to 19, 28 to 31 21
September, 2006 1to 14, 16 to 30 29
October, 2006 1to 31 31
November, 2006 1 to 30 30
December, 2006 1to 31 31

Your above action amounts to misconduct under the Company’s Standing Orders No.25.25 which reads as follows:
“Habitual late attendance or habitual absence from duty without sufficient cause.”
You have put the actual musters during the last four years are as follows:
2002-113; 2003-100; 2004-102; 2005-008”

Therefore, charge sheet issued against the Petitioner reveals that he has put only 4 actual musters during the year
2006. Further, during the enquiry witness Sri M. Srinivas, Presenting Officer proved the facts of the charges against
the Petitioner. Further, the witness Sri V. Chandra Sekhar, Pay sheet Clerk has also deposed and proved the
documentary evidence in support of charge levelled against the Petitioner. Moreover, the Petitioner himself has
admitted the allegation made in the charge sheet that he remained absent during the year 2006 from the duty. Further,
Petitioner was provided also an opportunity to adduce the evidence in defence Petitioner did not prefer to adduce any
documentary evidence to substantiate his plea of his illness. Further, he could not furnish any plausible explanation
regarding non-intimation of his absence from duty to the Respondent Management. Further, he also failed produce
any plausible explanation as to why he did not report sick to the Colliery Hospital during the alleged absent period.

Clause 25.25 of the Company’s Standing Orders _is as follows:-

s

“Habitual late attendance or habitual absence from duty without sufficient cause.’

Therefore, in view of the provision of clause 25.25 of Company’s Standing Orders the Petitioner has committed gross
misconduct and he has been rightly held guilty of the charges levelled against him. In this context, I would like to
make reference of the decisions of the Hon'ble Supreme Court of India discussed as below:-

1. In State of U.P. V. Ashok Kumar Singh 1996 (1) SCC 302, the Apex Court have held:-

“Having notices the fact that the first respondent has absented himself from duty without level on several
occasions, we are unable to appreciate the High Court's observation that 'his absence from duty would not
amount to such a grave charge. Even otherwise on the facts of this case, there was no justification for the High
Court to interfere with the punishment holding that 'the punishment does not commensurate with the gravity of
the charge' especially when the High Court concurred with the findings of the Tribunal on facts. No case for
interference with the punishment is made out.”
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2. In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Apex Court have
held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant
runs a fleet of buses. It is a statutory organization. It has to provide public utility services. For running the
buses, the service of the conductor is imperative. No employer running a fleet of buses can allow an employee
to remain absent for a long time. The Respondent had been given opportunities to resume his duties. Despite
such notices, he remained absent. He was found not only to have remained absent for a period of more than
three years, his leave records were seen and it was found that he remained unauthorisedly absent on several
occasions. In this view of the matter, it cannot be said that the misconduct committed by the Respondent herein
has to be treated lightly.

3. In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Apex Court held:

"11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of
absence, more particularly, when same is unauthorised. Burden is on the employee who claims that there was
no negligence and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the
Standing Orders shows the seriousness attached to habitual absence. In clause (i) thereof, there is requirement
of prior permission. Only exception made is in case of sudden illness. There also conditions are stipulated, non-
observance of which renders the absence unauthorised."

Therefore, in view of the law laid down by the Hon’ble Apex Court, in different decisions as discussed above, the act
of the workman being absent from duty without any plausible and reasonable cause has been considered a serious
misconduct. However, in the present case Petitioner utterly failed to adducing in evidence in support of his plea that
due to his illness he could not attend the duty during the absent period mentioned in the charge sheet. Further, the
workman Petitioner also failed to explain as to why he did not intimate about his illness to the Respondent
Management for getting sanctioned leave or to report sick in the Respondent Company hospital. In such
circumstances as the Petitioner remained absent from duty for a long period during the year 2006 with sanctioned
leave or intimation such conduct of the Petitioner is not condonable at all.

12. Further, as regards the plea of the Petitioner that Disciplinary Authority did not consider his submission
before issuing the impugned order of dismissal and he is sole bread winner of his family consisting of wife and four
school going children. As a result of his dismissal from service, his whole family rendered without any livelihood.
Therefore, prayed for taking lenient view regarding punishment imposed.

13. On the other hand, Respondent has contended that the Respondent's Company employs more than 68,227
persons, which includes workmen, executives and supervisors. The production results will depend upon the over all
attendance and performance of each and every individual. They are inter-linked and inseparable. In this regard, if
any one remains absent, without prior leave or without any justified cause, the work to be performed gets effected.
Such unauthorized absence creates sudden void, which at times is very difficult to fill up, and there will be no proper
planning and already planned schedules get suddenly disturbed without prior notice. That is the reason why the
Respondent's Company is compelled to take severe action against the unauthorized absentees. In the instant case, the
petitioner is one such unauthorized absentee and he had put in only 007 musters during the year 2006. He was
dismissed after conducting a fair enquiry, giving full opportunity to the petitioner to defend his case and providing
him an opportunity of one month time to improve his attendance. The petitioner failed to rectify his mistake. After
issuance of charge sheet he had put in just 012 during the year 2007. His attendance from 2001 to 2007 is also not
satisfactory as he had put in 113, 100, 102, 008, 004, 007 and 012 musters only. As such, the Respondent's Company
was constrained to dismiss the Petitioner for unauthorized habitual absenteeism with effect from 05.01.2008 vide
dismissal order No.MMR/PER/D/O72/ 6752, dated 27.12.2007.

In this context, I would like to make reference of the decisions of Hon'ble Supreme Court of India wherein
Hon’ble Apex Court have held that, Industrial Courts or High Court s would not normally interfere with the
quantum of punishment imposed upon by the Disciplinary Authority. The relevant decisions of the Hon’ble Apex
Court on this point is quoted below:-

a. In State of U.P. v. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court
have held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is_ found to be shocking to one's conscience."”
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b. In Management Coal India Ltd. v. Mukul Kumar Choudhary Civil Appeal 5762-5763 of 2009 decided
on 24.08.2009, Hon’ble Apex Court laid down the test of proportionality of punishment and held:-

“One of the test to be applied while dealing with the question of punishment would be: would any reasonable
employer have imposed such punishment in like circumstances? Obviously, a reasonable employer is expected
to take into consideration measure, magnitude and degree of misconduct and all other relevant circumstances
and exclude irrelevant matters before imposing punishment.”

c. In the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022
LLR page 126, wherein the Hon’ble Apex Court held:

“once the enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction
to interfere with the quantum of punishment unless the same is shockingly disproportionate to the gravity of
conduct.”

Therefore, in view of settled laws as discussed above, Tribunal has very limited scope to interfere in the order of
Disciplinary Authority. however, the workman failed to establish that the order of dismissal passed by Disciplinary
Authority was perverse on the basis of no evidence.

14. Since, the Petitioner in the matter on hand has been habitual absentee from duty, due to his conduct the work
of the Respondent Company got obstructed and Company also suffered loss. Therefore, in such circumstances, the
Respondent Disciplinary Authority was constrained to pass the order of dismissal of Petitioner from the service.
Thus, Disciplinary Authority has passed the dismissal order dated 27.12.2007 after taking into consideration the
evidence and finding of the Enquiry Officer as well as the representation of the workman and also past record of the
charge sheeted employee. Therefore, I find no illegality or infirmity in the dismissal order of the Petitioner under
challenge in this petition.

This Point No.II is answered against the Petitioner and in favour of the Respondent.

15. Point No.III:- In view of the fore gone discussion and finding at Point No.I & II, and law laid down by the
Hon’ble Apex Court, the Petitioner is not entitled for any relief and his petition is liable to be dismissed.

This Point is answered accordingly.
AWARD

In view of the fore gone discussion, and law laid down by the Hon’ble Apex Court, I am of the considered
view that the action of the Respondent in terminating the services of the Petitioner Sri Ramagiri China Posham, Ex.
Coal Filler vide order dated 27.12.2007 is held legal and justified. Hence, the Petitioner is not entitled to any relief as
prayed for. As such, the petition filed by the Petitioner deserves to be dismissed as devoid of merits. Therefore, the
petition is dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 21% day of May, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
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New Delhi, the 26th July, 2024

S.0. 1480.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.43/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/20/2018-IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/43/2018
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)

Workman
Versus
The Chief General Manager
State Bank of India,
Hoshangabad Road, Bhopal (MP)
Management
AWARD

(Passed on this 4™ day of June-2024.)

As per letter dated 27/09/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-12011/20/2018 IR(B-I) dt. 27/09/2018. The dispute under reference relates to:

“l. Whether the termination from service w.e.f. 5/4/2010 of Sh. Mukesh Parmar, temporary peon by the
State Bank of India, Bhopal, is legal and justified ? If not what relief the workman is entitled to ?

2. Whether the claim of the union, namely, Dainik Vetan Bhogi Bank Karmachari Sangthan, Ujjain,
regarding not giving the workman Shri Mukesh Parmar, appointment/termination letter, pay scale,
minimum wages, no maintenance of muster roll amounts to unfair labour practice is justified & legal ? If
so, what relief the workman is entitled to and what directions are necessary ?”

After registering a case on the basis of reference, notices were sent to the parties. They appeared and file
their respective Statement of Claim and Defense.

The case of the workman, in short, is that he was appointed by management on 01.07.2007, he remained in
employment of management till 20.02.2010 when his services terminated without notice or compensation. He was not
paid wages and salary which was entitled to be paid as a temporary employee which is unfair labour practice adopted
by management. The workman has prayed that he be held entitled to wages in parity with temporary employees.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual labour only when work was available in the branch on intermittent basis and was paid for it. He never
worked continuously for 240 days in any year. He was paid minimum wages for his workman. It is further the case of
management that the benefits in the bipartite settlement are available only to regular staff and not to the daily wager.
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At evidence the workman has filed some photocopy documents which he has not cared to prove. He has not
filed any evidence. The management has also not filed any evidence.

I have heard argument of learned Counsel Mr. Praveen Yadav for management. Non appeared for the
workman side for argument. Management has filed written argument which is part of record.

After perusal of record in the light of arguments, the following issue arise:-
Whether the provision of Bipartite Settlement apply to the daily wagers also ?

Pleadings of the parties on this issue has been mentioned earlier. The burden to prove that the workman was
appointed against a sanctioned vacancy following recruitment process by a competent authority is on him. In absence
of any evidence in support of his allegations, this fact is held not proved. According to management he was a daily
wager casual labour who was engaged intermittently but never in continuous employment for 240 days in any year
and he was paid minimum wages fixed by Government for daily wagers.

A bare reading of the Bipartite Settlement makes it clear that it applies only to the regularly selected
permanent employees. Hence, the workman, being a daily wager, cannot be held to be entitled to wages protection in
the Bipartite Settlement.

On the basis of above discussion holding that the management has not adopted unfair labour practice
in the case in hand, the reference is answered against the workman. No order as to cost.

DATE: 04/06/2024.
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 26th July, 2024

S.0. 1481.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.44/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/19/2018-IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/44/2018
Present: P.K.Srivastava
H.J.S..(Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)

Workman
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Versus
The Chief General Manager
State Bank of India,
Hoshangabad Road, Bhopal (MP)
Managements
AWARD

(Passed on this 4™ day of June-2024.)

As per letter dated 27/09/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-12011/19/2018 IR(B-I) dt. 27/09/2018. The dispute under reference relates to:

“l. Whether the termination from service w.e.f. 4/3/2014 of Sh. Rajesh Malviya temporary peon by the
State Bank of India, Bhopal, is legal and justified ? If not what relief the workman is entitled to ?

2. Whether the claim of the union, namely, Dainik Vetan Bhogi Bank Karmachari Sangthan, Ujjain,
regarding not giving the workman Shri Rajesh Malviya, appointment/termination letter, pay scale,
minimum wages, no maintenance of muster roll amounts to unfair labour practice is justified & legal ? If
so, what relief the workman is entitled to and what directions are necessary ?”

After registering a case on the basis of reference, notices were sent to the parties. They appeared and file
their respective Statement of Claim and Defense.

The case of the workman, in short, is that he was appointed by management on 02.04.2004, he remained in
employment of management till 04.03.2014 when his services terminated without notice or compensation. This action
of management is in violation of Section 25-F & 25-G of the Act. He was not paid wages and salary which was
entitled to be paid as a temporary employee which is unfair labour practice adopted by management. The workman
has prayed that he be held entitled to be reinstated with back wages and benefits holding his termination against law.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual labour only when work was available in the branch on intermittent basis and was paid for it. He never
worked continuously for 240 days in any year. He was paid minimum wages for his workman.

At evidence neither of the parties have filed any affidavit nor have they proved any document.

I have heard argument of learned Counsel Mr. Praveen Yadav for management. Non appeared for the
workman side for argument.

The reference itself is the issue for determination in this case.

The initial burden to prove its case is on the workman who has alleged his continuous engagement by
management for more than 240 days every year. In absence of any evidence, this allegation of the workman is held
not proved.

On the basis of above discussion holding that the management has not adopted unfair labour practice
in the case in hand, the reference is answered against the workman. No order as to cost.

DATE: 04/06/2024.
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 26th July, 2024

S.0. 1482.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of _Canara Bank and
their workmen.

[No. L-39025/01/2024-1R (B-11)-29]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/11/2023
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Gheesaram Mewada,
S/o Shri Mohan Singh Mewada,
Gram and Post : Borkheda, Tehsil : Astha,
Dist. Sehore (M.P.) - 466114
Workman
Versus
The Manager,
Canara Bank,
Branch Astha, Kannod Road,
Dist. Sehore ( M.P) - 466114
Management
AWARD

(Passed on this 28" day of May-2024.)
y y

As per letter dated 03/03/2023 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(1-
12)/2023-1R dt. 03/03/2023. The dispute under reference related to :-

“FIT FATHF FHFIT S SIRTT HATST F, F7 3% Jae7 GIRT [371F 15/01/2022 & F1#<1 & fa7 35
TFAT & [AF1ET 1T 39T §? Tf= 787, ar ag (37 @i & ary g 715 97 FTgFeRE? "

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

I have heard the argument of Management Counsel Adv. Shailendra Pandey and perused record. The Initial
burden to prove his claim is on the workman. Since the workman did not file any pleading nor did he file any
evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the reference
deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

DATE: 28/05/2024
P. K. SRIVASTAVA, Presiding Officer



[[HTT [I—&7E 3(ii)] AT T TSI © ET 3, 2024/47a7T 12, 1946 3319

S faeefl, 26 S[eTE, 2024

3. 1483.—iefle faare sif&fad 1947 (1947 BT 14 ) B ORI 17 & ARV H Dwg ARBR
ARA e 4§ & yduas, dag el 8k S99 el & 99 orgey § ffde sienfie faae #
o BRI AR /39 [AEd SeAYR. P uare (03/2013) Uil T Al © |

[/. Te1-12025/01/2024-3 3. (§i1-1)-192]
qat, 39 s

New Delhi, the 26th July, 2024

S.0. 1483.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12025/01/2024-1R (B-I)-192]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/RC/03/2013
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)

Workman
Versus
The Chief General Manager
State Bank of India,
Local Head Office, Bhopal (MP)
Management
AWARD

(Passed on this 5™ day of June-2024.)

The workman union has filed this petition U/S. 2-A(2&3) of Industrial Disputes Act 1947 (in short the ‘Act’)
challenging the termination of the services of the workman Radheshyam Rathore by management bank.

After registering a case on the basis of reference, notices were sent to the parties. They appeared and file
their respective Statement of Claim and Defense.

The case of the workman union, in short, is that the workman Radheshyam Rathore was appointed by
management on 16.05.1983, he remained in employment of management till 05.01.2011 when his services terminated
without notice or compensation. He was not paid wages and salary which was entitled to be paid as a temporary
employee which is unfair labour practice adopted by management. The union raised dispute against this termination
before Regional Labour Commissioner Bhopal within 3 years of termination and after obtaining a certificate from the
Commissioner regarding failure of conciliation on 06.12.2012, filed this petition on 26.02.2013. The workman union
has prayed that the workman Radheshaym Rathore held entitled to wages in parity with temporary employees.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
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as a casual labour only when work was available in the branch on intermittent basis and was paid for it. He never
worked continuously for 240 days in any year. He was paid minimum wages for his workman. It is further the case of
management that the benefits in the bipartite settlement are available only to regular staff and not to the daily wager.

At evidence the workman union has filed and proved photocopy documents appointment letter dated
16.05.1983 for temporary appointment in Sarangpur branch in place of Daftari M.D.Mali being on leave from
16.05.1983 to 22.05.1983, another appointment letter in same capacity in the same branch for period 07.11.1983 to
12.11.1983 on leave vacancy arising out of non presence of permanent employee Aatmaram for this period due to
leave, two certificates in this respect, all photocopies, photocopy cheque Ex. W/1 to W/7. Affidavit of the workman
has been filed as his examination in chief on which he has been cross examined by management. Management has
filed affidavit of its witness who has been cross examined by the workman side. The workman union has further filed
RTI documents regarding statement of account of SB account of the workman from January 2009 to 07.02.2011,
which has been marked as Ex. W/8. Management has not filed any document.

I have heard argument of learned Counsel Mr. Arun Patel for workman and Mr. Pranay Choubey for
management. Workman side has filed written argument which is part of record. I have gone through the record and
the written argument.

After perusal of record in the light of arguments, the following issue arise:-

1. Whether the workman union has successfully proved the continuous engagement of the workman
Radheshyam Rathore for a period of 240 days or more in any year including the year preceding the date
of his termination ?

2.  Whether, the termination of services of the workman Radheshyam Rathore is in violation of Section 25-G
& 25-F of the Act ?

3.  Whether, the workman is entitled to any relief ?
Issue No.-1 :-

Pleadings of the parties on this issue has been mentioned earlier. The burden to prove that the workman was
appointed against a sanctioned vacancy following recruitment process by a competent authority is on him. He has
corroborated his case on this point as stated in his statement of claim in his statement on oath. He further states that he
used to get wages @ of Rs. 100/- per day which was increase to Rs. 150/- per day and later to Rs. 200/- per day and
his wages were credited in his bank account. The management witness has detailed about the number of days he
worked with the bank within the year 1983-84 to 2009-10 which goes to show that he did not worked 240 days in any
year. The cross examination of this witness could not be done because he was not made available by management
before this Tribunal for his cross examination. Hence, the affidavit of this witness on which the other side did not get
opportunity to cross examine him due to his non presence, cannot be read in support of case of management. There is
on record Ex. W/6 filed and proved by workman side, which is statement of payment made by bank within the period
04.01.2010 to 01.04.2011 which goes to show the total number of working days 238 and total amount paid Rs.
46800/- @ of Rs. 3000/- per month. This document is corroborated by the statement of account Ex. W/8 certified by
the bank itself in RTI and filed by workman.

Section 25-B of the Act is being reproduced as follows:-

25B. Definition of continuous service.—For the purposes of this Chapter,—

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorised leave or an
accident or a strike which is not illegal, or a lock-out or a cessation of work which is not due to any fault on
the part of the workman,

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year
or six months, he shall be deemed to be in continuous service under an employer.

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less
than—

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of six calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less
than—
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(i) ninety-five days, in the case of a workman employed below ground in a mine, and
(ii) one hundred and twenty days, in any other case.

Explanation.—For the purposes of clause (2), the number of days on which a workman has actually worked
under an employer shall include the days on which

(i) he has been laid-off under an agreement or as permitted by standing orders made under the
Industrial Employment (Standing Orders) Act, 1946 (20 of 1946), or under this Act or under any
other law applicable to the industrial establishment;

(i) he has been on leave with full wages, earned in the previous years;

(iii) he has been absent due to temporary disablement caused by accident arising out of and in the
course of his employment; and

(iv) in the case of a female, she has been on maternity leave; so, however, that the total period of such
maternity leave does not exceed twelve weeks.

Hence, in the light of the evidence referred to above it is held that the workman has successfully proved his
continuous engagement for 240 days in the year preceding the date of his termination. Issue no.-1 is answered
accordingly.

Issue No.-2 :-
Section 25-G & 25-F are being reproduced as follows :-

25F. Conditions precedent to retrenchment of workmen.—No workman employed in any industry who
has been in continuous service for not less than one year under an employer shall be retrenched by that
employer until—

(a) the workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay for every completed year of continuous service or any part thereof in excess of six
months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.

25G. Procedure for retrenchment.—Where any workman in an industrial establishment, who is a citizen of
India, is to be retrenched and he belongs to a particular category of workmen in that establishment, in the
absence of any agreement between the employer and the workman in this behalf, the employer shall
ordinarily retrench the workman who was the last person to be employed in that category, unless for reasons
to be recorded the employer retrenches any other workman.

The workman has stated that he was not paid any notice pay or compensation by the bank at the time of
termination of his services, there is nothing filed by management to rebut this fact, hence, holding that the workman
was not paid any notice pay or compensation, termination of his services are held against law. Issue no.-2 is answered
accordingly.

Issue No.-3 :-

Learned Counsel for workman has submitted that keeping in view the period of his tenure his reinstatement
with back wages will be in the interest of justice. According to learned Counsel, the management has adopted unfair
labour practice as mentioned in Section 2(ra) of the Act, which is prohibited U/S. 25T of the Act.

2(ra) “unfair labour practice” means any of the practices specified in the Fifth Schedule;
THE FIFTH SCHEDULE See section 2(ra) UNFAIR LABOUR PRACTICES

1—On the part of employers and trade unions of employers

10. To employ workmen as “badlis”, casuals or temporaries and to continue them as such for years,
with the object of depriving them of the status and privileges of permanent workmen.

1110 16....cucuenenenenninenennnnnnn.
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25T. Prohibition of unfair labour practice.—No employer or workman or a trade union, whether
registered under the Trade Unions Act, 1926 (18 of 1926), or not, shall commit any unfair labour practice.

Learned Counsel has referred to Judgment of Hon’ble Supreme Court in the case of Ranveer Singh Vs.
Executive Engineer (2021) 14 SCC 814, para 35 of which is being reproduced as follows:-

“35. We would, however, like to add a caveat here. There may be cases where termination of a daily-wage
worker is found to be illegal on the ground that it was resorted to as unfair labour practice or in violation of the
principle of last come first go viz. while retrenching such a worker daily wage juniors to him were retained. There
may also be a situation that persons junior to him were regularised under some policy but the workman concerned
terminated. In such circumstances, the terminated worker should not be denied reinstatement unless there are
some other weighty reasons for adopting the course of grant of compensation instead of reinstatement. In such
cases, reinstatement should be the rule and only in exceptional cases for the reasons stated to be in writing, such a
relief can be denied.”

It has been held proved that the workman continued as a daily wager for more than 8 years. It may be
assumed that he was engaged for sweeping/cleaning and doing work of a peon because there was job for this. Hence,
it was on the part of management to create a post for it (temporary or permanent) and make regular appointment. The
management did not do this, rather engaged some daily wager for this. The purpose behind such action by
management could be presumed that it was done only for denying someone his opportunity to be regularly appointed.
This action of management is covered under unfair labour practice as referred to above. Hence, the management is
held to have indulged in unfair labour practice.

Learned Counsel has further referred to a Division Bench judgment of Hon’ble High Court of M.P. in
Writ Appeal No.- 1615/2023 in which the judgment of Single Bench in W.P. No.- 14585/2017 confirming the order
of reinstatement of a daily wage casual labour passed by this Tribunal has been approved.

On the other hand learned Counsel for management has submitted that since the workman was not appointed
against any vacant post following recruitment process, his reinstatement will not be the interest of justice and he may
be awarded a lump sum compensation. He has referred to a Division Bench judgment of Hon’ble High Court of
M.P. in Writ Appeal No.- 1727/2023 in which judgment of Single Bench in W.P. No.- 14651/2016 confirming the
award of this Tribunal in granting lump sum compensation to a daily wager on his termination was confirmed.

The Division Bench observed in the case referred to by learned Counsel for management that for getting
order of reinstatement, the writ petitioner (workman) was required to show that he was not under any gainful
employment during this intervening period. Para 5 of the Judgment is being specifically referred to in this respect.

“The workman has pleaded that he was not gainfully employed after his termination by bank. He has stated
this fact in his statement on oath also. Management has not rebutted this assertion of workman by any evidence.
Hence, the workman is held to have successfully proved his pleading on this point also.”

In the case in hand, the workman has not made any allegation regarding unfair labour practice nor has stated
so in his statement on oath. He has neither pleaded nor proved that he was not gainfully employed anywhere after
termination of his services. Furthermore, his first appointment in 1983 was for a fixed period on leave vacancy as
disclosed by copies of his two appointment letters. There is nothing on record to show that he was appointed against a
sanctioned post following recruitment process. In the light of these facts prayer by learned Counsel for workman and
his argument that the workman be reinstated cannot be accepted. In my view keeping in mind the facts and
circumstances of the case in hand, a lump sum compensation of Rs. 2,00,000/- in lieu of all the claims, to be paid by
management within 30 days from the date of notification of Award, failing which interest @ of 8% p.a. from the date
of Award till recovery will meet the interest of justice and issue no.-3 is answered accordingly.

On the basis of above discussion and findings, the reference is answered as follows.
AWARD

Holding the action of management of State Bank of India in terminating the services of Radheshyam
Rathore against law and unjustified, he is held entitled to a lump sum compensation of Rs. 2,00,000/- in lieu of all
the claims, to be paid by management within 30 days from the date of notification of Award, failing which interest
@ of 8% p.a. from the date of Award till recovery. No order as to cost.

P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 26th July, 2024

S.0. 1484.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12025/01/2024-1R (B-1)-193]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/RC/03/2016
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)
Workman
Versus
1. The Assistant General Manager (Zone-V)
State Bank of India,
Regional Office, Budhwariya, Ujjain (MP)
2. Branch Manager
State Bank of India
Madhav Nagar, Ujjain (MP)
Managements
AWARD
(Passed on this 28" day of May-2024.)

The workman union has filed this petition U/S. 2(A)(2 & 3) of Industrial Disputes Act 1947 as amended by
the Amendment Act 2010, (in short the Act’) against the alleged illegal termination of the workman Hansraj Sher by
the management of State Bank of India.

The case of the workman, in short, is that he was appointed as Peon in Madhav Nagar Branch of the Bank
on 01.04.2007 against vacancy arising out of death of the peon Omprakash Chouhan. He worked continuously in the
Madhav Nagar, Budhwariya, Freeganj, Patni and Khachroad Branches till 12.08.2015. He was paid his wages in his
bank account. Thereafter he was terminated without notice or wages in lieu of one month notice and without payment
of retrenchment compensation, in violation of the provision of Section 25-F of the Industrial Disputes Act, 1947 (in
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short the Act, 1947). He had worked more than 240 days as required under Section 25-B of the Act, 1947. He
requested that he be reinstated with full back wages.

After registering the case on the basis of the petition, notices were sent to the managements and were duly
served. They appeared and filed their written statement of defense.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual labour only when work was available in the branch on intermittent basis and was paid for it. He never
worked continuously for 240 days in any year. The provisions of the Section 25-F of the Act 1947 is not applicable
and therefore, the question of giving notice or payment of retrenchment compensation does not arise. It is submitted
that his claim be rejected.

In evidence, the workman has filed and proved documents marked Ex. W/1 certified statement of account,
Ex. W/2 letter of management to Regional Labour Commissioner with respect to claim of the workman regarding
bonus and Ex. W/3 certified statement of account from 01.01.2014 to 17.09.2015. He has filed his affidavit as his
examination in chief and has been cross examined by management. Management also has examined its witness by
filing affidavit of its witness as his examination in chief. This witness has been examined by the workman side.

I have heard argument of Mr. Arun Patel learned Counsel for workman union and learned Counsel Mr.
Pranay Choubey for management. The parties has filed any written submissions also which are part of record. I have
gone through the written submissions and the record as well.

After perusal of record in the light of rival arguments, the following issues arise:-

1) Whether the action of the management in terminating the services of the workman w.e.f.
12.08.2015 is justified?

2) To what relief he is entitled ?
Issue No.-1:-

Pleadings of the parties on this issue has been mentioned earlier. The burden to prove his continuous
employment for 240 days in a year is on the workman. The workman Hansraj has corroborated his case regarding his
appointment as daily wager peon as well his continuous employment from the date of his appointment which is
01.04.2007 till the date of termination of his services by management of 12.08.2015. In his cross examination he has
stated that he was appointed by the then Branch Manager, no appointment letter was issued to him, no transfer order
was received by him and his salary was credited in his saving bank account. His this statement is corroborated by the
certified statement of account admitted by management which are Ex. W/1 & W/3. On the other hand the
management witness has stated that the workman was engaged for miscellaneous work available in the bank on
intermittent basis as a daily wager. He was not appointed against any vacant post following recruitment process. He
never completed 240 days continuously in any year. This witness admits in his cross examination that he was not
posted in the branch during the period the workman is said to have worked. Hence, naturally, this witness does not
have any personal knowledge in this respect. This witness further states that he has come to know about the facts on
perusal of payment vouchers and internal communications available in the Regional Office.

The documents Ex. W/l & W/3 admitted by management are the certified statement of account of the
workman. This statement shows that a fixed amount has been credited in the account of the workman in every month
which is transferred from the bank to his account. The bank has not been able to explain the reason behind this
transfer. Hence, the case of the workman that it was the amount paid by the management bank as his wages will be
believed. These documents corroborate the case of the workman that he worked continuously for more than 240 days
in every year till the date of his termination. In the light of above discussion, the fact that the workman was in
continuous employment of management in any capacity for a period of 240 days in any year as claimed by him, is
held proved.

On the basis of the finding when the continuous employment of the workman for more than 240 days is held
proved, in absence of any evidence that he was awarded any compensation or notice pay, his termination is held
against 25-G & 25-F of the Act. Issue no.-1 is answered accordingly.

Issue No.-2:-
In the light of findings on issue no.-1, the question arises has to what relief the workman is entitled.

Learned Counsel for workman has submitted that keeping in view the period of his tenure his reinstatement
with back wages will be in the interest of justice. According to learned Counsel, the management has adopted unfair
labour practice as mentioned in Section 2(ra) of the Act, which is prohibited U/S. 25T of the Act.

2(ra) “unfair labour practice” means any of the practices specified in the Fifth Schedule;
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THE FIFTH SCHEDULE See section 2(ra) UNFAIR LABOUR PRACTICES
1—On the part of employers and trade unions of employers

1. To interfere with, restrain from, or coerce, workmen in the exercise of their right to organise, form, join
or assist a trade union or to engage in concerted activities for the purposes of collective bargaining or other mutual
aid or protection, that is to say:—

(a) threatening workmen with discharge or dismissal, if they join a trade union;
(b) threatening a lock-out or closure, if a trade union is organised;

(c) granting wage increase to workmen at crucial periods of trade union organisation, with a view to
undermining the efforts of the trade union organization

2. To dominate, interfere with or contribute support, financial or otherwise, to any trade union, that is to
say:—

(a) an employer taking an active interest in organising a trade union of his workmen; and

(b) an employer showing partiality or granting favour to one of several trade unions attempting to
organise his workmen or to its members, where such a trade union is not a recognised trade union.

3. To establish employer sponsored trade unions of workmen.

4. To encourage or discourage membership in any trade union by discriminating against any workman,
that is to say:—

(a) discharging or punishing a workman, because he urged other workmen to join or organise a trade
union;

(b) discharging or dismissing a workman for taking part in any strike (not being as strike which is deemed
to be an illegal strike under this Act);

(c) changing seniority rating of workmen because of trade union activities;
(d) refusing to promote workmen to higher posts on account of their trade union activities;

(e) giving unmerited promotions to certain workmen with a view to creating discord amongst other
workmen, or to undermine the strength of their trade union;

(f) discharging office-bearers or active members of the trade union on account of their trade union
activities.

5. To discharge or dismiss workmen—

(a) by way of victimization;

(b) not in good faith, but in the colourable exercise of the employer's rights;

(c) by falsely implicating a workman in a criminal case on false evidence or on concocted evidence;
(d) for patently false reasons;

(e) on untrue or trumped up allegation of absence without leave;

(f) in utter disregard of the principles of natural justice in the conduct of domestic enquiry or with undue
haste;

(g) for misconduct of a minor or technical character, without having any regard to the nature of the
particular misconduct or the past record or service of the workman, thereby leading to a disproportionate
punishment.

6. To abolish the work of a regular nature being done by workmen, and to give such work to contractors
as a measure of breaking a strike.

7. To transfer a workman mala fide from one place to another, under the guise of following management
policy.

8. To insist upon individual workmen, who are on a legal strike to sign a good conduct bond, as a pre-
condition to allowing them to resume work.

9. To show favoritism or partiality to one set of workers regardless of merit.
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10. To employ workmen as “badlis”, casuals or temporaries and to continue them as such for years,
with the object of depriving them of the status and privileges of permanent workmen.

11. To discharge or discriminate against any workman for filing charges or testifying against an employer
in any enquiry or proceeding relating to any industrial dispute.

12. To recruit workmen during a strike which is not an illegal strike.

13. Failure to implement award, settlement or agreement.

14. To indulge in acts of force or violence.

15. To refuse to bargain collectively, in good faith with the recognised trade unions.
16. Proposing or continuing a lock-out deemed to be illegal under this Act.

25T. Prohibition of unfair labour practice—No employer or workman or a trade union, whether
registered under the Trade Unions Act, 1926 (18 of 1926), or not, shall commit any unfair labour practice.

Learned Counsel has referred to Judgment of Hon’ble Supreme Court in the case of Ranveer Singh Vs.
Executive Engineer (2021) 14 SCC 814, para 35 of which is being reproduced as follows:-

“35. We would, however, like to add a caveat here. There may be cases where termination of a daily-wage
worker is found to be illegal on the ground that it was resorted to as unfair labour practice or in violation of the
principle of last come first go viz. while retrenching such a worker daily wage juniors to him were retained. There
may also be a situation that persons junior to him were regularised under some policy but the workman concerned
terminated. In such circumstances, the terminated worker should not be denied reinstatement unless there are
some other weighty reasons for adopting the course of grant of compensation instead of reinstatement. In such
cases, reinstatement should be the rule and only in exceptional cases for the reasons stated to be in writing, such a
relief can be denied.”

It has been held proved that the workman continued as a daily wager for more than 8 years. It may be
assumed that he was engaged for sweeping/cleaning and doing work of a peon because there was job for this. Hence,
it was on the part of management to create a post for it (temporary or permanent) and make regular appointment. The
management did not do this, rather engaged some daily wager for this. The purpose behind such action by
management could be presumed that it was done only for denying someone his opportunity to be regularly appointed.
This action of management is covered under unfair labour practice as referred to above. Hence, the management is
held to have indulged in unfair labour practice.

Learned Counsel has further referred to a Division Bench judgment of Hon’ble High Court of M.P. in
Writ Appeal No.- 1615/2023 in which the judgment of Single Bench in W.P. No.- 14585/2017 confirming the order
of reinstatement of a daily wage casual labour passed by this Tribunal has been approved.

On the other hand learned Counsel for management has submitted that since the workman was not appointed
against any vacant post following recruitment process, his reinstatement will not be the interest of justice and he may
be awarded a lump sum compensation. He has referred to a Division Bench judgment of Hon’ble High Court of
M.P. in Writ Appeal No.- 1727/2023 in which judgment of Single Bench in W.P. No.- 14651/2016 confirming the
award of this Tribunal in granting lump sum compensation to a daily wager on his termination was confirmed.

The Division Bench observed in the case referred to by learned Counsel for management that for getting
order of reinstatement, the writ petitioner (workman) was required to show that he was not under any gainful
employment during this intervening period. Para 5 of the Judgment is being specifically referred to in this respect.

“The workman has pleaded that he was not gainfully employed after his termination by bank. He has stated
this fact in his statement on oath also. Management has not rebutted this assertion of workman by any evidence.
Hence, the workman is held to have successfully proved his pleading on this point also.”

In the light of above facts and circumstances, the workman is held entitled to reinstatement without back
wages. He is further held entitled to litigation cost Rs. 25,000/- from management payable to him within 30 days from
date of notification of Award, failing which interest @ of 8% from date of Award, till payment.

In the light of above discussion, following Award is passed.

AWARD

Holding the action of management of State Bank of India in terminating the services of Hansraj Sher on
12.08.2015 against law, he is held entitled to reinstatement without back wages. He is further held entitled to
litigation cost Rs. 25,000/- from management payable to him within 30 days from date of notification of Award,
failing which interest @ of 8% from date of Award, till payment.

DATE: 28/05/2024.

P. K. SRIVASTAVA, Presiding Officer
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S faeefl, 29 S[TE, 2024

FT.3T. 1485.—iefire faarg f=RM 1947 (1947 BT 14 ) B GRT 17 & ATV H 4 ARBR
dool 9 3% 33T @ yauas, dag Al iR S96 FHeRI @ 99 ey # ffds sieifie faare #
P WHR ARG AEHR0T /359 [T ey & vare (14/2011) v &_el 2 |

[, Te1-12011/56/2010-31g 3R (&f1-11)]
AT, 37 Ager®

New Delhi, the 29th July, 2024

S.0. 1485.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.14/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Bank of India and
their workmen.

[No. L-12011/56/2010-1R (B-II)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/14/2011
Present: P.K.Srivastava
H.J.S..(Retd)
The General Secretary,
Anusuchit Jaati Karmachari Kalyan Parishad,
F-1, Tripti Vihar, Indore Road
Ujjain (MP)

‘Workman
Versus

The Deputy General Manager,
Central Bank of India, Zonal Office
Arera Hills, Jail Road,
Bhopal (MP)

Management

AWARD

(Passed on this 11" day of June-2024.)

As per letter dated 25/02/2011 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under section-10 of I.D. Act, 1947 as per reference number L-
12011/56/2010/IR(B-IT) dt. 25/02/2011. The dispute under reference related to :-

“Whether the action of management of Central Bank of India in not paying the arrears for clerks job as
per revised pay scale from 09.12.1999 to 03.08.2001 to Shri Deepak Khatwase is legal and justified ? What
relief Sh. Deepak Khatwase is entitled to ?

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workman, in short is that the workman was appointed as Peon in branch of the Bank on
03.07.1993. He worked continuously till 03.08.2001. He was given task of clerk and did the works assign to clerks
within the period 09.12.1999 to 03.08.2001 but was not paid wages admissible to clerks, which is arbitrary on the part
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of management. He has thus prayed that holding the action of management in not paying him wages admissible to the
clerks inspite of the facts he discharged duties as a clerk for the period 09.12.1999 to 03.08.2001, unjustified in law,
he be held entitled to get wages accordingly.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual worker for supply of water for few hours in a day as and when required in branch of the Bank and was
paid for it. It was also pleaded that he was disengaged by the bank. He raised a dispute against his disengagement
which was registered as R/132/02 and was decided against him holding his disengagement not unjustified in law. Also
it has been pleaded that the service conditions of sub-staff of the bank are governed by Bipartite Settlement which
provides regular pay scales as well as revised pay scale only to the employees appointed in the bank against regular
vacancy adopting recruitment procedure. The bank has denied that work of clerk ever taken by the bank from the
workman. Since the workman was a daily wager, he is not entitled to wages as per Bipartite Settlement.

In evidence, none of the parties has filed any evidence. The workman has filed a bunch of photocopy
documents, not admitted by management, and has not cared to prove these documents.

None was present at the time of argument, no written argument has been filed by any of the parties. I have
gone through the record.

The only issue involved in the case is whether a daily wager is entitled to pay as provided in the Bipartite
Settlement, which is applicable to only the regular employees of banks.

1) State of Haryana Vs. Tilak Raj & Others, AIR 2003 SC 2658. Held —

“A scale of pay is attached to a definite post and in case of daily wager, he holds no posts. The
respondents workers cannot be held to hold any post to claim even any comparison with regular
and permanent staff for any or all purposes including a claim for equal pay and allowances. To
claim a relief on the basis of equality, it is for the claimants to substantiate a clear cut basis of
equivalence and resultant hostile discrimination before eltgtble to claim rights on a par with the
other group vis a vis an alleged discrimination................

2) State of Rajasthan & Others Vs. Daya Lal & Others (2011) 2 SCC 429.

This extract is taken from State of Rajasthan v. Daya Lal, (2011) 2 SCC 429 : (2011) 1 SCC (L&S)
340 : 2011 SCC OnLine SC 172 at page 435

12. We may at the outset refer to the following well-settled principles relating to regularisation and
parity in pay, relevant in the context of these appeals:

(i) The High Courts, in exercising power under Article 226 of the Constitution will not issue
directions for regularisation, absorption or permanent continuance, unless the employees claiming
regularisation had been appointed in pursuance of a regular recruitment in accordance with relevant
rules in an open competitive process, against sanctioned vacant posts. The equality clause contained
in Articles 14 and 16 should be scrupulously followed and Courts should not issue a direction for
regularisation of services of an employee which would be violative of the constitutional scheme.
While something that is irregular for want of compliance with one of the elements in the process of
selection which does not go to the root of the process, can be regularised, back door entries,
appointments contrary to the constitutional scheme and/or appointment of ineligible candidates
cannot be regularised.

(ii) Mere continuation of service by a temporary or ad hoc or daily-wage employee, under
cover of some interim orders of the court, would not confer upon him any right to be absorbed into
service, as such service would be “litigious employment”. Even temporary, ad hoc or daily-wage
service for a long number of years, let alone service for one or two years, will not entitle such
employee to claim regularisation, if he is not working against a sanctioned post. Sympathy and
sentiment cannot be grounds for passing any order of regularisation in the absence of a legal right.

(iii) Even where a scheme is formulated for regularisation with a cut-off date (that is a
scheme providing that persons who had put in a specified number of years of service and continuing
in employment as on the cut-off date), it is not possible to others who were appointed subsequent to
the cut-off date, to claim or contend that the scheme should be applied to them by extending the cut-
off date or seek a direction for framing of fresh schemes providing for successive cut-off dates.

(iv) Part-time employees are not entitled to seek regularisation as they are not working
against any sanctioned posts. There cannot be a direction for absorption, regularisation or permanent
continuance of part-time temporary employees.
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(v) Part-time temporary employees in government-run institutions cannot claim parity in
salary with regular employees of the Government on the principle of equal pay for equal work. Nor
can employees in private employment, even if serving full time, seek parity in salary with government
employees. The right to claim a particular salary against the State must arise under a contract or
under a statute.

[See State of Karnataka v. Umadevi (3) [(2006) 4 SCC 1 : 2006 SCC (L&S) 753] , M. Raja v. CEERI
Educational Society [(2006) 12 SCC 636 : (2007) 2 SCC (L&S) 334] , S.C. Chandra v. State of
Jharkhand [(2007) 8 SCC 279 : (2007) 2 SCC (L&S) 897] , Kurukshetra Central Coop. Bank
Ltd. v. Mehar Chand [(2007) 15 SCC 680 : (20100 1 SCC (L&S) 742] and Official
Liquidator v. Dayanand [(2008) 10 SCC 1 : (2009) 1 SCC (L&S) 943] .

In the case in hand, the workman was a daily wager, not appointed against any sanctioned post following
recruitment process. Hence, the protection under Bipartite Settlement cannot be granted to him in respect of pay.

In the light of above findings, holding that the claim of the workman is not legal, the reference is
answered against him. No order as to cost.

DATE: 11/06/2024
P. K. SRIVASTAVA, Presiding Officer

e fawelt, 29 S[ITE, 2024

FT.3T. 1486.—ienfa fare =M 1947 (1947 &1 14 ) B GRT 17 & JATEVT § ald TER
IR uf’ 9w Ad & YU, Hag RN AR 96 HHGRI & 94 ey H ffds «ieifie faare 7 s
WREBR AERTs ATHROT / 3549 [T, SR & uare (79/2012) yabif ' 1d &=ell 2 |

[/, Te1-41012/29/2012-3$ 1R, (&1-1)]
gaT, 37 Ao

New Delhi, the 29th July, 2024

S.0. 1486.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.79/2012) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of _ North Western Railway and their
workmen.

[No. L-41012/29/2012-IR (B-I)]

SALONI, Dy. Director
HTeTAF

PRI WOR AERS ARHIOT TF 59 AT, TAYR
PIEIRIE R BEa N
RTET AIET A
.53 . gHver .- 79 /2012
Reference No. 1L.-41012/29/2012-1R (B-I) Dated: 30.08.2012

£ RS g g3 &7 9 g, Farii— 352 /31, AM6RT $T 316, TR, 3OR, (ISTeer)

91

1. FEIYEE®, IR UfSaH Vofd, SR, ([TSTRelT)
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2. SRET Y§eIH (SI9Tl), AIDl THuT IR UfaH Nerd, 3ISTHR (RTSTReIT)

IuRerd:—

1.

........ aromefiaToT / famet
: 71eft Bl SIR |, PIS SURT T8l |
: fAUefiTor &) 3R 9, Pis SUReYT =81 |
: IR :
faqi® - 20052024

S HATTT Rd WRHR s ool gRT f377d 30.08.2012 &1 3iefie fadare ffaa 1947 @) g1 10
(1) @) T 21 & o=TId UYad fdadl & IFARY ¥ Fifha il faae <t &g 9
SfSrpRoT BT Fefia fear T —

“Whether the action of the management of North Western Railway, Ajmer in
terminating the services of Sh. Niranjan Singh S/0 Sh. Babu Singh w.e.f. 31.10.2002, is
legal and justified? To what relief the workman is entitled?”

il @ AR ¥ AP 29.11.2012 B T BT AMGT W Ba1 1| uell &1 dod € & 9
fOdTe @1 Jg & are ST SMeTRd Fyfad Wl & ug R fasid 03.06.1987 B &1 TS | Tz
ureil BT & AT BT AR Y P gt gal | urefl R & PR {316 23.02.1999 W 30.11.2000 TP
(647 f&=) @1 om@fY 3 BRI W IURYT B B3| WRY 8 W IW YT W o foram mam| il &
IUReIT BF WR &I 23.02.1999 W 30.11.2000 Tb Bl A Bl IR AJURART AT gI Ui &
g TR 2R &1 IRIT o3 ST &R &1 71| U 99 3716 ATE 91 Sira AN Bl o e W)
urefl @I S g3 b S9s [awg Sifa WIfd R 2 | Sirg JAf&eR o faie 07.08.2002 ST Sifa fcrdas
ga ) weft @1 Il Eifta R fRar| weft @ i e 19.07.2003 @1 FRed FR & TS | ARl
IR Hrarel {1 smeRl R | faeg 2| e fawqa fdaver g & =)o dw@a— 6 (31) 4
6 (%) I aftta © | urefl & fawg &1 T8 Sfa (= MR R gfaa v sry & | o urell & fawg
SR IR U=, S $RIATE! Ud syl Bl 3UR b gd Ul &l Jar # q8rel fdhar oimd, iR |+l
aTRoTAS A g&T B S |

fqueiRTor 9 {1 18.03.2013 &1 ARG URIA B §J I8 del & 1o Uil & Fygfad ol & ug
W f&T® 03.06.1987 BT B TS | 98 647 fa7 T A7 FA Gom & SrguRerd var| el @
FIHTER 3R 05 SR &R IUR & &1 Mewr f&ar mar | ffdad S SRaE! Ju=1 &R ureil &1
319 g T | el @l wgfd S9d @7 SR <d g9 qUSIey UIRG fHAT T | e Site Frdare)
fafey =1 g 1 el g1 U <rdiet SR Rdiom anfaerd +ff fafdad FaiRa & 18 21 59 fory umeff
HaT ¥ gETd B AFY T 7, 7 & PIE a9 g RS U BT BRI B | o a8 R fmar omd |

U8 YBRYT i H GIRT B & BRUI S BRIATE] B dUdl D URIE0T Ud Tolkdl B URAIBRIT B
dfed o faAid 21112019 & weff ufafafy 7 gfaa fear f weft ke Rie @ 9 & € 2
sy 99s (At ufaffel i fb St #rar g 918 €, sif¥erd W for) o | 391 fafdie gfaffea
q qdB B Wil SRITE BT 37U AR Ui fHar|

el 16.01.2024 BT Y8 UIAHT U3 AJWHRUT gRT 59 MR WR *RE fbar war o uelAr v 4§ g8
aftfa 72 ® f& gao faarfa on, a1 781 iR SHa! ueh @ a0 g srerar 7E | 39 Rafd #§ g
DI AT AT §RT Jad & welrol dI [A¥® U & w9 4 uwgd 8l far S | |

urff vt 1 FROR Ul & SR urfl & wirel gRREE @1 ffdeRer g1 Aifes R aR IuRRerd
e @1 forder @ |
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7. 39 fa=Tid 20.05.2024 B ERREE Y3 <aw= T (SR P1S AT 4689 0733 3452) SURIT B3l 3R
I U TR UF UG PR I8 Giua [Ha 6 gae ueli RoA R afdarfRa o, R 97 @8
3 2l § | eRRE 71 I8 N giua fur & a8 59 UaRoT @1 IR T8 I T8l © | IR TRl
F1 fearer o g S |

8. =9 Rfq & a5 we ¢ & g weff e Rig & Swid Swa @i fafde ufafvfyr 5@ 9= &
JTARYT B SURT & T, AT 59 dIG S IRV v 35gd 8l ¢ | g(p uefl B 7Y & SWid
faare & Rl 7 @15 e gl SuRerd w81 gon ok o/ wifdgd =ifad &1 9d% @1 Amr 9
TIAl 7 Wil d fhar o a8 =fad sRRiE ag & SRRV &1 $98@ -Tel ° | 39 ey & glaaRd
JHAT I I YA BT © b Ui uer @1 fAuefTor & Pig 1Ay o ®I 8T T8l © | Sl IWIuE
@ 7 HIs fIare Ay 7L @ B |

9. S HATIY YRd WRHR gRT Aefid fadre &1 g yeR =arg foffa fear s 2
10. 3o @1 gl T9fa SRR &1 ARFRM, &1 g7 17 (1) & Sicvia garered Uftd &1 & |

RMET /e Fgaal, WerRE Siferhr

e fawelt, 29 S[ITE, 2024

FT.3T. 1487 —ienfie fare = 1947 (1947 &7 14 ) B GRT 17 & ATEVT § hg TER
AR Re d% & YIUdH, Hdg AP iR 96 PHGRI & 49 o dy # [fde ofienfe fdae & o=
WREBR AERTD ATHEROT /3 R SMaqx & gane (19/2015) vt /a &=l = |

[¥. Tai-12011/08/2015-3E 3R, (§1-1)]
EEIGIACEREENED

New Delhi, the 29th July, 2024

S.0. 1487.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.19/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/08/2015-IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE_CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/19/2015
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)
Workman
Versus
The Chief General Manager,
State Bank of India,
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L.H.O. Bhopal (MP)
Management
AWARD
(Passed on this 12" day of June-2024.)

As per letter dated 13/02/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under section-10 of L.D. Act, 1947 as per reference number
L-12011/08/2015/IR(B-I) dt. 13/02/2015. The dispute under reference related to :-

“FT G FETIIEIF TINAT ¥ & €T T FIIAd, 7i9IeT FI°T A GHTT T FIRT
17.11.2019 @ 26.07.2011 & f(FgFumefl7 omear wrav forar gelv 5.9. @& 8 &9 Heqiev
ferad 26.07.2011 & ¥ el Tifed ar s3maur & &9 & a7 &1 ~=grgifaa 8 ? arv 78t
ar st gurer Tl e srgaly @ sferert 8

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workman, in short is that the workman was appointed as Peon in branch of the Bank on
17.11.2009. He worked continuously till 26.07.2011. Thereafter he was terminated without notice or wages in lieu of
one month notice and without payment of retrenchment compensation, in violation of the provision of Section 25-F of
the Industrial Disputes Act, 1947 (in short the Act, 1947). He had worked more than 240 days as required under
Section 25-B of the Act, 1947. He was not paid wages in the light of Bipartite Settlement which he was entitled to. He
requested that holding his termination against law, he be held entitled to reinstatement with back wages and benefits.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual worker for supply of water for few hours in a day as and when required in branch of the Bank and was
paid for it. The provisions of the Section 25-F of the Act 1947 is not applicable and therefore, the question of giving
notice or payment of retrenchment compensation does not arise. It was prayed that the reference be answered against
the workman.

In evidence, the workman has filed his affidavit, he has been cross examined by management. He has filed
and proved Ex. W/1 which are photocopy entries regarding payment by bank on different dates according to him,
photocopy letter of management dated 14.05.2015 sent to the Regional Labour Commissioner Bhopal regarding the
details of bonus paid to him, in the year 2009-10, 2010-11, admitted by management and photocopy vouchers
certified by bank. Management has not examined any witness.

I have heard argument of learned Counsel Mr. Arun Patel for workman and Mr. Ashish Shroti for
management.

From perusal of record in the light of rival arguments, following issues arise for determination. Also perused
the written argument of workman side.

1.  Whether the workman has successfully proved his continuous engagement by bank for 240 days and
more within an year ?

2.  Whether, the disengagement of the workman is in violation of Section 25-G, 25-F and 25-N of the Act
?

3. Whether the workman is entitled to any relief ?
Issue No.-1 & 2 :-
Since, both the issues are inter connected, they are being taken together.

Pleadings of the parties on these issues have been detailed earlier. The workman has corroborated his case on
these issues in his affidavit as his examination in chief. His statement nowhere shows that he was issued an
appointment letter, that he appeared in any written examination and interview for the post, any advertisement was
released, his name was sponsored by employment exchange. According to him, he was engaged by the Branch
Manager. The document regarding payment of bonus to the workman for the period 2009-10 & 2010-11 goes to show
that he was paid bonus for working 66 days in 2009-10 and 82 days in 2010-11. He states in his cross examination
that he was paid only half bonus. Even if his this statement is taken true on its face value, it does not indicate that he
worked 240 days or more in any year. The so called day to day payments sheets filed and proved by the workman, do
not have any seal of the bank nor do they have any signature, hence, do not inspire confidence. The list of payment
vouchers also do not corroborate the case of the workman that he worked for more than 240 days work in any year.
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The above description of statements and documents are held not sufficient to prove the engagement of the
workman for 240 days in any year. Hence, his disengagement is held in not violation of the Act.

Issue No.-3 :-
On the basis of findings on issue no.-1 & 2, the workman is held entitled to no relief.

In the light of above findings, holding that the claim of the workman is not legal, the reference is
answered against him. No order as to cost.

DATE: 12/06/2024
P. K. SRIVASTAVA, Presiding Officer

e faeett, 29 S[ITE, 2024

FT.3M. 1488. el faare Iff~ad 1947 (1947 BT 14 ) Bl GRT 17 & JJARY H DT ARBR
ARA e 9@ o yduad, dag e ok S99 oviar & d9F ey § fAfde sienfie faae #
Do AHR AR AfABRT /3 A WeAqRk. @ dane (30/2013) gl w7 |

[/. TeT-12011/64/2012-3m$ 3R, (&f1-1)]
AT, 3T Aerw

New Delhi, the 29th July, 2024

S.0. 1488.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.30/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/64/2012—IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/30/2013
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)
‘Workman
Versus
The Chief General Manager,
State Bank of India,
L.H.O., Hoshangabad Road,
Bhopal (MP)

Management
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AWARD
(Passed on this 19" day of June-2024.)

As per letter dated 31/01/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under section-10 of L.D. Act, 1947 as per reference number L-
12011/64/2012/IR(B-I) dt. 31/01/2013. The dispute under reference related to :-

“As claimed by union whether Sh. Manish Khatri is entitled for full wages as paid to
permanent peon for the period from 19.11.1994 to 20.01.2010 ? If so, what relief he is entitled to ?”

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workman, in short is that the workman was appointed as Peon in Dhar branch of the Bank
on 19.11.1994. He worked continuously till 11.02.2010. Thereafter he was terminated without notice or wages in lieu
of one month notice and without payment of retrenchment compensation, in violation of the provision of Section 25-F
of the Industrial Disputes Act, 1947 (in short the Act, 1947). He had worked more than 240 days as required under
Section 25-B of the Act, 1947. He was not paid wages in the light of Bipartite Settlement which he was entitled to. He
requested that he be held entitled to wages paid to permanent peon for the period 19.11.1994 to 11.02.2010.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual worker for supply of water for few hours in a day as and when required in branch of the Bank and was
paid for it. The provisions of the Section 25-F of the Act 1947 is not applicable and therefore, the question of giving
notice or payment of retrenchment compensation does not arise. It has been further pleaded that since the workman
was a daily wager, engaged not on regular basis but subject to availability of work and also that he was not appointed
against any sanctioned vacancy following recruitment process, he is not entitled to parity in wages with permanent
staff. It was prayed that the reference be answered against the workman.

In evidence, the workman has not filed his affidavit. He has filed some photocopy documents admitted by
management which are minutes of the meeting held between bank and union representatives on 07.02.1997 Staff
Circular Letter dated 18.02.1997, letter of AGM dated 17.03.1997 and 27.03.1997 which have been marked Exhibits.
The other photocopy documents have not been admitted by management. On application of the workman union, the
management was directed vide order dated 30.09.2016 to produce original documents mentioned in the order which
they did not produced. Workman union was permitted to prove the documents by secondary evidence. They did not
prove these documents.

Management did not file any affidavit of its witness or any documents.

I have heard argument of learned Counsel Mr. Utkarsh Dohre for workman and Mr. Praveen Yadav for
management. I have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove its case is on the workman union. Only filing of photocopy documents and not
proving them inspite of opportunity given to prove them by secondary evidence as well not filing any affidavit even
of the workman or any other witness in support of the allegations in the statement of claims shows that the workman
union has miserably failed to discharge this burden.

Apart from this, whether a daily wager is entitled to parity in pay with a permanent staff is a question of law.

The Bipartite Settlement deals with the regular and permanent staff. According to this settlement, the scales
of pay are admissible only to permanent staff and not to a daily wager. Management has referred to following
decisions of Hon’ble The Apex Court in this respect :-

1) State of Haryana Vs. Tilak Raj & Others, AIR 2003 SC 2658. Held —

“A scale of pay is attached to a definite post and in case of daily wager, he holds no posts. The
respondents workers cannot be held to hold any post to claim even any comparison with regular
and permanent staff for any or all purposes including a claim for equal pay and allowances. To
claim a relief on the basis of equality, it is for the claimants to substantiate a clear cut basis of
equivalence and resultant hostile discrimination before eligible to claim rights on a par with the
other group vis a vis an alleged discrimination................ ”

2) State of Rajasthan & Others Vs. Daya Lal & Others (2011) 2 SCC 429.

This extract is taken from State of Rajasthan v. Daya Lal, (2011) 2 SCC 429 : (2011) 1 SCC (L&S)
340 : 2011 SCC OnLine SC 172 at page 435
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12. We may at the outset refer to the following well-settled principles relating to regularisation and
parity in pay, relevant in the context of these appeals:

(i) The High Courts, in exercising power under Article 226 of the Constitution will not issue
directions for regularisation, absorption or permanent continuance, unless the employees claiming
regularisation had been appointed in pursuance of a regular recruitment in accordance with relevant
rules in an open competitive process, against sanctioned vacant posts. The equality clause contained
in Articles 14 and 16 should be scrupulously followed and Courts should not issue a direction for
regularisation of services of an employee which would be violative of the constitutional scheme.
While something that is irregular for want of compliance with one of the elements in the process of
selection which does not go to the root of the process, can be regularised, back door entries,
appointments contrary to the constitutional scheme and/or appointment of ineligible candidates
cannot be regularised.

(ii) Mere continuation of service by a temporary or ad hoc or daily-wage employee, under cover
of some interim orders of the court, would not confer upon him any right to be absorbed into service,
as such service would be “litigious employment”. Even temporary, ad hoc or daily-wage service for a
long number of years, let alone service for one or two years, will not entitle such employee to claim
regularisation, if he is not working against a sanctioned post. Sympathy and sentiment cannot be
grounds for passing any order of regularisation in the absence of a legal right.

(iii) Even where a scheme is formulated for regularisation with a cut-off date (that is a scheme
providing that persons who had put in a specified number of years of service and continuing in
employment as on the cut-off date), it is not possible to others who were appointed subsequent to the
cut-off date, to claim or contend that the scheme should be applied to them by extending the cut-off
date or seek a direction for framing of fresh schemes providing for successive cut-off dates.

(iv) Part-time employees are not entitled to seek regularisation as they are not working against
any sanctioned posts. There cannot be a direction for absorption, regularisation or permanent
continuance of part-time temporary employees.

(v) Part-time temporary employees in government-run institutions cannot claim parity in salary
with regular employees of the Government on the principle of equal pay for equal work. Nor can
employees in private employment, even if serving full time, seek parity in salary with government
employees. The right to claim a particular salary against the State must arise under a contract or
under a statute.

[See State of Karnataka v. Umadevi (3) [(2006) 4 SCC 1 : 2006 SCC (L&S) 753] , M.
Raja v. CEERI Educational Society [(2006) 12 SCC 636 : (2007) 2 SCC (L&S) 334] , S.C.
Chandra v. State of Jharkhand [(2007) 8 SCC 279 : (2007) 2 SCC (L&S) 897] , Kurukshetra
Central Coop. Bank Ltd. v. Mehar Chand [(2007) 15 SCC 680 : (2010) 1 SCC (L&S) 742]
and Official Liquidator v. Dayanand [(2008) 10 SCC 1 : (2009) 1 SCC (L&S) 943] .

In the case in hand, the workman was a daily wager, not appointed against any sanctioned post following
recruitment process. Hence, the protection under Bipartite Settlement cannot be granted to him in respect of pay.

Hence, holding the claim of the workman union not proved, the reference deserves to be answered
against the workman union and is answered accordingly. No order as to cost.

DATE: 19/06/2024
P. K. SRIVASTAVA, Presiding Officer

TE faeell, 29 S[eITE, 2024
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New Delhi, the 29th July, 2024

S.0. 1489.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.44/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/23/2014-IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/44/2014
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)

‘Workman
Versus

The Regional Manager,
State Bank of India,
Region-1, RBO, 5 YN Road,
Indore (MP)

Management

AWARD

(Passed on this 13" day of June-2024.)

As per letter dated 30/05/2014 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under section-10 of L.D. Act, 1947 as per reference number L-
12011/23/2014/IR(B-I) dt. 30/05/2014. The dispute under reference related to :-

“Whether the demand of Union claiming difference of wages in favour of Shri Subhash Sharma daily
wage employee from 17.11.2009 to 26.07.2011 is justified or not ? If yes, what relief the daily wager is
entitled for ?

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workman, in short is that the workman was appointed as Peon in branch of the Bank on
17.11.2009. He worked continuously till 26.07.2011. Thereafter he was terminated without notice or wages in lieu of
one month notice and without payment of retrenchment compensation, in violation of the provision of Section 25-F of
the Industrial Disputes Act, 1947 (in short the Act, 1947). He had worked more than 240 days as required under
Section 25-B of the Act, 1947. He was not paid wages in the light of Bipartite Settlement which he was entitled to. He
requested that he be paid the difference of wages as per Bipartite Settlement.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual worker for supply of water for few hours in a day as and when required in branch of the Bank and was
paid for it. The provisions of the Section 25-F of the Act 1947 is not applicable and therefore, the question of giving
notice or payment of retrenchment compensation does not arise. It was also pleaded that since the workman was a
daily wager, he is not entitled to wages as per Bipartite Settlement.

In evidence, the workman has filed his affidavit, he has been cross examined by management. Management
has not examined any witness.
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I have heard argument of learned Counsel Mr. Arun Patel for workman and Mr. Ashish Shroti for
management.

The only issue involved in the case is whether a daily wager is entitled to pay as provided in the Bipartite
Settlement, which is applicable to only the regular employees of banks.

Learned Counsel for management has referred to following judgments in support of his arguments that a
daily wager is not a regular employee and principle of equal pay for equal work does not apply in his case:-

1) State of Haryana Vs. Tilak Raj & Others, AIR 2003 SC 2658. Held —

“A scale of pay is attached to a definite post and in case of daily wager, he holds no posts. The

respondents workers cannot be held to hold any post to claim even any comparison with regular

and permanent staff for any or all purposes including a claim for equal pay and allowances. To
claim a relief on the basis of equality, it is for the claimants to substantiate a clear cut basis of
equivalence and resultant hostile discrimination before eligible to claim rights on a par with the
other group vis a vis an alleged discrimination................ »

2) State of Rajasthan & Others Vs. Daya Lal & Others (2011) 2 SCC 429.

This extract is taken from State of Rajasthan v. Daya Lal, (2011) 2 SCC 429 : (2011) 1 SCC (L&S)

340 : 2011 SCC OnLine SC 172 at page 435

12. We may at the outset refer to the following well-settled principles relating to regularisation and

parity in pay, relevant in the context of these appeals:

(i) The High Courts, in exercising power under Article 226 of the Constitution will not issue
directions for regularisation, absorption or permanent continuance, unless the employees claiming
regularisation had been appointed in pursuance of a regular recruitment in accordance with relevant
rules in an open competitive process, against sanctioned vacant posts. The equality clause contained
in Articles 14 and 16 should be scrupulously followed and Courts should not issue a direction for
regularisation of services of an employee which would be violative of the constitutional scheme.
While something that is irregular for want of compliance with one of the elements in the process of
selection which does not go to the root of the process, can be regularised, back door entries,
appointments contrary to the constitutional scheme and/or appointment of ineligible candidates
cannot be regularised.

(ii) Mere continuation of service by a temporary or ad hoc or daily-wage employee, under
cover of some interim orders of the court, would not confer upon him any right to be absorbed into
service, as such service would be “litigious employment”. Even temporary, ad hoc or daily-wage
service for a long number of years, let alone service for one or two years, will not entitle such
employee to claim regularisation, if he is not working against a sanctioned post. Sympathy and
sentiment cannot be grounds for passing any order of regularisation in the absence of a legal right.

(iii) Even where a scheme is formulated for regularisation with a cut-off date (that is a
scheme providing that persons who had put in a specified number of years of service and continuing
in employment as on the cut-off date), it is not possible to others who were appointed subsequent to
the cut-off date, to claim or contend that the scheme should be applied to them by extending the cut-
off date or seek a direction for framing of fresh schemes providing for successive cut-off dates.

(iv) Part-time employees are not entitled to seek regularisation as they are not working
against any sanctioned posts. There cannot be a direction for absorption, regularisation or permanent
continuance of part-time temporary employees.

(v) Part-time temporary employees in government-run institutions cannot claim parity in
salary with regular employees of the Government on the principle of equal pay for equal work. Nor
can employees in private employment, even if serving full time, seek parity in salary with government
employees. The right to claim a particular salary against the State must arise under a contract or
under a statute.

[See State of Karnataka v. Umadevi (3) [(2006) 4 SCC 1 : 2006 SCC (L&S) 753] , M.

Raja v. CEERI Educational Society [(2006) 12 SCC 636 : (2007) 2 SCC (L&S) 334] , S.C.

Chandra v. State of Jharkhand [(2007) 8 SCC 279 : (2007) 2 SCC (L&S) 897] , Kurukshetra

Central Coop. Bank Ltd. v. Mehar Chand [(2007) 15 SCC 680 : (2010) 1 SCC (L&S) 742]

and Official Liquidator v. Dayanand [(2008) 10 SCC 1 : (2009) 1 SCC (L&S) 943] .

In the case in hand, the workman was a daily wager, not appointed against any sanctioned post following
recruitment process. Hence, the protection under Bipartite Settlement cannot be granted to him in respect of pay.

In the light of above findings, holding that the claim of the workman is not legal, the reference is
answered against him. No order as to cost.
DATE: 13/06/2024

P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 29th July, 2024

S.0. 1490.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.19/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/58/2012—IR (B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/19/2013
Present: P.K.Srivastava
H.J.S..(Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan, F-1, Tripti Vihar,
Opp.- Engg. College, Ujjain (MP)

Workman
Versus
The Chief General Manager,
State Bank of India,
L.H.O. Bhopal (MP)
Management
AWARD

(Passed on this 19" day of June-2024.)

As per letter dated 01/02/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under section-10 of I.D. Act, 1947 as per reference number L-
12011/58/2012/IR(B-I) dt. 01/02/2013. The dispute under reference related to :-

“I. Whether the claim of Union for regularizing the services of Shri Manish Khatri from the date of
termination is legal and justified ?

2. If so, to what relief the workman is entitled ?”

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workman, in short is that the workman was appointed as Peon in Dhar branch of the Bank
on 19.11.1994. He worked continuously till 11.02.2010. Thereafter he was terminated without notice or wages in lieu
of one month notice and without payment of retrenchment compensation, in violation of the provision of Section 25-F
of the Industrial Disputes Act, 1947 (in short the Act, 1947). He had worked more than 240 days as required under
Section 25-B of the Act, 1947. He was not paid wages in the light of Bipartite Settlement which he was entitled to. He
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requested that holding his termination against law, he be held entitled to reinstatement with back wages and benefits
and also entitled to be regularized as a Peon in the bank from the date of his termination.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. He worked
as a casual worker for supply of water for few hours in a day as and when required in branch of the Bank and was
paid for it. The provisions of the Section 25-F of the Act 1947 is not applicable and therefore, the question of giving
notice or payment of retrenchment compensation does not arise. It was prayed that the reference be answered against
the workman.

In evidence, the workman has not filed his affidavit. He has filed some photocopy documents admitted by
management which are minutes of the meeting held between bank and union representatives on 07.02.1997 Staff
Circular Letter dated 18.02.1997, letter of AGM dated 17.03.1997 and 27.03.1997 which have been marked Exhibits.
The other photocopy documents have not been admitted by management. On application of the workman union, the
management was directed vide order dated 30.09.2016 to produce original documents mentioned in the order which
they did not produced. Workman union was permitted to prove the documents by secondary evidence. They did not
prove these documents.

Management did not file any affidavit of its witness or any document.

I have heard argument of learned Counsel Mr. Utkarsh Dohre for workman and Mr. Praveen Yadav for
management. | have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove its case is on the workman union. Only filing of photocopy documents and not
proving them inspite of opportunity given to prove them by secondary evidence as well not filing any affidavit even
of the workman or any other witness in support of the allegations in the statement of claims shows that the workman
union has miserably failed to discharge this burden.

1) State of Rajasthan & Others Vs. Daya Lal & Others (2011) 2 SCC 429.

This extract is taken from State of Rajasthan v. Daya Lal, (2011) 2 SCC 429 : (2011) 1 SCC (L&S)
340 : 2011 SCC OnLine SC 172 at page 435

12. We may at the outset refer to the following well-settled principles relating to regularisation and
parity in pay, relevant in the context of these appeals:

(i) The High Courts, in exercising power under Article 226 of the Constitution will not issue
directions for regularisation, absorption or permanent continuance, unless the employees claiming
regularisation had been appointed in pursuance of a regular recruitment in accordance with relevant
rules in an open competitive process, against sanctioned vacant posts. The equality clause contained
in Articles 14 and 16 should be scrupulously followed and Courts should not issue a direction for
regularisation of services of an employee which would be violative of the constitutional scheme.
While something that is irregular for want of compliance with one of the elements in the process of
selection which does not go to the root of the process, can be regularised, back door entries,
appointments contrary to the constitutional scheme and/or appointment of ineligible candidates
cannot be regularised.

(ii) Mere continuation of service by a temporary or ad hoc or daily-wage employee, under cover
of some interim orders of the court, would not confer upon him any right to be absorbed into service,
as such service would be “litigious employment”. Even temporary, ad hoc or daily-wage service for a
long number of years, let alone service for one or two years, will not entitle such employee to claim
regularisation, if he is not working against a sanctioned post. Sympathy and sentiment cannot be
grounds for passing any order of regularisation in the absence of a legal right.

(iii) Even where a scheme is formulated for regularisation with a cut-off date (that is a scheme
providing that persons who had put in a specified number of years of service and continuing in
employment as on the cut-off date), it is not possible to others who were appointed subsequent to the
cut-off date, to claim or contend that the scheme should be applied to them by extending the cut-off
date or seek a direction for framing of fresh schemes providing for successive cut-off dates.

(iv) Part-time employees are not entitled to seek regularisation as they are not working against
any sanctioned posts. There cannot be a direction for absorption, regularisation or permanent
continuance of part-time temporary employees.
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(v) Part-time temporary employees in government-run institutions cannot claim parity in salary
with regular employees of the Government on the principle of equal pay for equal work. Nor can
employees in private employment, even if serving full time, seek parity in salary with government
employees. The right to claim a particular salary against the State must arise under a contract or
under a statute.

[See State of Karnataka v. Umadevi (3) [(2006) 4 SCC 1 : 2006 SCC (L&S) 753] , M. Raja v. CEERI
Educational Society [(2006) 12 SCC 636 : (2007) 2 SCC (L&S) 334] , S.C. Chandra v. State of
Jharkhand [(2007) 8 SCC 279 : (2007) 2 SCC (L&S) 897] , Kurukshetra Central Coop. Bank
Ltd. v. Mehar Chand [(2007) 15 SCC 680 : (20100 1 SCC (L&S) 742] and Official
Liquidator v. Dayanand [(2008) 10 SCC 1 : (2009) 1 SCC (L&S) 943] .

Hence, holding the claim of the workman union not proved, the reference deserves to be answered
against the workman union and is answered accordingly. No order as to cost.

DATE: 19/06/2024
P. K. SRIVASTAVA, Presiding Officer

e fawelt, 29 S[ITE, 2024
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New Delhi, the 29th July, 2024

S.0. 1491.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12025/01/2024-1R (B-1)-194]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/RC/11/2018
Present: P.K.Srivastava
H.J.S..( Retd)
Smt. Basanti Bai
Sweeper, State Bank of India,
Branch Kanawati (7293) Distt.- Neemuch (M.P.)
Through General Secretary
Dainik Vetan Bhogi Karmachari Sangathan
F-1, Tripti Vihar, Ujjain (M.P.)
Workman
Versus
The Regional Manager
State Bank of India, RBO
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Mhow-Neemuch Road,
Mandsour (M.P.)
Management
AWARD
(Passed on this 18" day of June-2024.)

The workman union has filed the petition U/S. 2(A)(2&3) of Industrial Disputes Act 1947 as amended by
Act of 2010 against the wrongful termination of his services by the management bank.

After registering a case on the basis of reference, notices were sent to the parties. They appeared and file
their respective Statement of Claim and Defense.

The case of the workman, in short, is that she was appointed by management in 1982, she remained in
employment of management till 05.10.2017 when her services terminated without notice or compensation, which is in
violation of Section 25(F) & 25(G) of the Industrial Disputes Act 1947 (in short the ‘Act’). She was not paid wages
and salary which was entitled to be paid as a temporary employee which is unfair labour practice adopted by
management. The workman has prayed that she be held entitled to be reinstated with back wages and benefits holding
her termination against law.

The management appeared and filed written statement in the case. The case of the management, inter alia,
is that the alleged workman was neither employed as permanent employee nor attained permanent status. She worked
as a casual labour only when work was available in the branch on intermittent basis and was paid for it. She never
worked continuously for 240 days in any year. He was paid minimum wages for her workman. It is further the case of
management that the benefits in the bipartite settlement are available only to regular staff and not to the daily wager.

At evidence the workman did not file any affidavit nor did it prove any document. The management has also
not filed any evidence.

I have heard argument of learned Counsel Mr. R.C. Shrivastava for management. None appeared for the
workman side for argument.

After perusal of record in the light of arguments, the reference itself is the issue in this case:-

The burden to prove that the workman was appointed against a sanctioned vacancy following recruitment
process by a competent authority is on him. In absence of any evidence in support of his allegations, this fact is held
not proved. According to management she was a daily wager casual labour who was engaged intermittently but never
in continuous employment for 240 days in any year and he was paid minimum wages fixed by Government for daily
wagers.

On the basis of above discussion holding that the management has not adopted unfair labour practice
in the case in hand, the reference is answered against the workman. No order as to cost.

DATE: 18/06/2024
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 29th July, 2024

S.0. 1492.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.66/2014) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of Rajasthan Atomic Power Station and
their workmen.

[No. L-42011/32/2014-IR (B-I)]
SALONI, Dy. Director
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e
P WOR Aefe AT va 59 =TT, SAYR
YIoTiIA SrfereTy
R HIET agaal

Y <hamE @Y. ubRor G.— 66 /2014

Reference No. L-42011/32/2014-IR (DU) Dated: 11.08.2014

# I UIfed, §RI— SFRal daded, WA fagd wvary giee, (CITU) CITU Ifee &iffthd, wo—2,
JTGAHTET, BICT, 323307

IURerd:—

1.

....... oreff
ER L
1. T AISC SRRACR,, ISR TSI Ular T, adHTeT, YLail— STUfeIfdd, drel, (191, |
........ aroTefiaToT / fauedy
c ol of. ). I, SARTY e el |
;3 g S, STy —fadefieTor |
. sk -
foidb - 1305.2024

ST HATT MR TR A3 fdeell gRT faAd 11.08.2014 &1 3fenfire faarg srfafam 1947 (R oMy
AE AMRFRIH B8T S) B aRT 10 (1) (€) @ 2A & Fid Ueed widadl & rgaR H fifdd

et faare =mAfoiaT g 59 JAfEeRer S Wafia far mar —

“Far gea] fag@ AN gFEE, Eader (TReE) @ wd Feue, e
] fAoell =R, AR fidl. @MRIaRAEe) &) vaadrer 9 sfi o uifed, ar€ sfa &t
TR SHFIRMEET @ g WR ysi=fa @1 A7 <graifad g deaTd 22 afe & ab s v
gifed, ar$ 9f9 {4 Wed & w9 9 4 IARPR 227

gt @ 3R W feAld 09.02.2015 @I 31T &I IAHAT URJd B gJ T8 Hel 1 & & I8 Hefd
$ffes 9] wIfee &Y R | ART @1 WA BT DI ARG | SIS Ao wifed @1 Fgfaa faefh
TeerF ¥ fAie 30.12.1999 W dTS 1 & US WR B s oA | #f¥H B fAiF 01.08.2005 H TS 9
TR G- & U8 W YSI=Id AT 1| qen faHid 01.07.2011 | IRUAT H BRI WS — §1. & U
R T A | 99 2004 H Uil siffe 7 fquell I AN ofdR dHbId! AT Sifoid BR ol |
9 ANYAT Ud aRSdl & JER R SH YRI— SHIRRA & 9 WR &6 11.07.2011 ¥ UGG 6
e off fobg fauel |ver g1 uelf #iffe @1 UaI=IfT 2g Pl TR UM e fhar a1 i ureff &
GG+ ATHRI BT IecTed 2 | A a8 WIBR HR SAHb U5 Ulfeed BT f&1d 01.11.2011 H TdE—
CHFIRT & U8 R UGl od g§d T UTRoHS ar e o |

fquell ¥ aReR 9 J' Her © b uell s 5] uiicd &1 are 4 & 4g 9 9ekie— 4. & w0 4
ST 1 S o | /IS UIfed 2011 H TR IR & UG W URrA & ford s urm
B o | WED HHARAT & §P dael O Bl AT arF] Bl T off, g urell siffe <Eaw sl ay
R T EH D BRU A BT AN YT el B GhT | Uil & AT IS HeWd BT FGeR el bl
AT | I are R AT S |
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4. IYIUE & AfNGel & SURIG I8 dre wreff @1 A # fraa fear ) fag omw faAie 13.05.2024 @Y
grfl & e 7 WeeT ¥ fddae R 99 T <d g AU A8 b Hey H Bl Hed UK Aol bRAl
=7er | fauelt 7+ 39 Rufy # I A1ed uRgd T8l B @1eT | 3R e Fa R o |

5 39 UPR I8 W ¢ & urefl 7 3o AFT a9 & Wl | Big AT U el DI 2 | e b g H
ureff I g T AR T & & s o] wifed 9 9 @ Ua-— IR & U8 R URreTd
P ST @1 AT <RI Ud dead © | Uil &1 e & aa H g8 fauell 9 &g i e &I
STy el 2 |

6. ST HATG WRA WRGR gRT Fefid faare &I s veR =g faoffa fdbar S 21
7. Sl & ufaforf Sgfoa wReR @1 Aftfwm, & arT 17 (1) & Sfata ywTerTed UtT @ 97d |
M7 Aigd agaal, Yo IereR

¢ faeefl, 29 S[ITE, 2024

1.3, 1493 —ieEfie faare S ad 1947 (1947 BT 14 ) @ ORI 17 & TRV H Dwg ARBR
ORI Sifeifie Uik &' & yagad, dag FAedl AR S ARl & drd ey | i sieifie
fdare % S TRBR AERE IADHROT /579 AT, S-FYR. & gae (72/2015) UHIC Bl 2 |

[/. Uai-42011/88/2015-31$ 3. (§1-1)]
AT, 37 Aerd

New Delhi, the 29th July, 2024

S.0. 1493.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.72/2015) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of Rajasthan Atomic Power Station and
their workmen.

[No. L-42011/88/2015-IR (B-I)]
SALONI, Dy. Director

HeIeTF
SR WXHR Aenfia Af¥exer v 5% ey, SEyR
BICIGIEECIBEaN
RTET HIEA Bgaal
Y e @Y. ysRor §.— 72 /2015
Reference No. 1.-42011/88/2015-1R (DU) Dated: 13.08.2015
$ ST AR, §RI— SFRel A, WA fIga &5 gfad, (CITU) CITU g+ siffhd, wo—2,
REAEICT, BICT, 323307 ]
CEILI

1. T WIgC SRNGCR, IMGRIM JACIfe UfaR A, Maa4rer, Urail— IfURIfad, aaqvrer, drel, (91
323303

IuRerd:—
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c o S L g, T aredt |
: S ATRA AR TG (S g S, IFMIY® @1 iR W) —fauefror |
: AR

faHi® : 14052024

ST HATT R WRGR 3 ool gRT fAAd 13.08.2015 BT Melfiew fdare Srf&f = 1947 & &RT 10
(1) @) T 2A & IrFId U WfAdA & IRV # fyeAifehd ofenfie faae =mafokE &g s
IFfHROT BT Fefdd fbar T —

“sfire Tl fQere, TeeE wRA] fASell B, R.SMREEe, YEaHrel arl diel
(ToerE) gRT dHHR sl IS 3FaR ericd ¢ &l faid 01.01.2012 @ UTad Bibfayc
RN /D AR @ U HT dA 8 fed war denfaes vd = a 82 afe 8 ot
greffaror f5 Wed @ R $9 9 UM @ gHAR 227

areff 9 f3HId 28.03.2016 BT T BT IAHIT UG R §J I Bl ¢ & oIS 37 o I=ar o
FYfad goR & us W fauell & 3 famid 26.11.1999 @I g% off | Uil #ifs BIpforde ffuver /B4
JATIRER BT PRI BRAT AT &1 AT| 12 S, 2014 BT HHb Bl goldeibd A4 TR & BRI & (oY ST
T €Y TS| Hf¥B DI T UPR Soldeihd He R H oNHT 3y W FREd fhar o =anfed | s
e WIHR R SHG IO MR BT fRAId 12.06.2014 F Soldeldd 99 R H TR HIR & B
FRATY O & 3N BT FRET B gY 41f7d BIdforde ffRex /B4 ffRer & &1l A S @
AT f&r 9 |

fquell =1 fa=I® 11.01.2022 ATRITR WA B §I QT D AMBAT BT AEABR HAT 3R I8 Pel &
i sife & N A BIeferde 3ffRex /P9 ifRex & U8 &I B el forar war| faueh & o+ &
AR gelasIdbel wd R H Uil &1 wrf W T S Wehdm € | o Arfet R e & 9|

el & Yol 81 S WR are Ui @1 Wed g Fad fdar T

faTids 24.05.2024 1 URITTOT & A 7 w=aT | URINTOT &1 3R & HIed UK el HRAT ATET | 37
re greft FAT HR &Y TS |

fquel aifrmrees 1 1 g9 Reafd & fquell &1 ok & W1ew Uga T8l A1 9181 | o Aey fauef 7
AT B & TE |

TATTel & AqAhd H I8 e g fb urefl 7 51ffd 1o 3MaR B Bldbfode ifuRer /B4 MR B
g BT R T & I BT Al IR ARG d 3fdY T8 AT g | 3R Blg Hed WA T8l Dl |
safery ey & arra # ureifTor faueft & BIS gAY U wRA @ SIHRT T B

STH HATT YRd WRBR gRT Faid faare o1 3391 YR =y i fear Siar g1
aiferfofar & ufaferl wgfad wReR o A, & o= 17 (1) & Siavfd yarerref UfYd @t oimd |

M7 AT agaal, Wi iferer

¢ faeeft, 29 TS, 2024
FI.3T. 1494 —iefire faarg rRA 1947 (1947 BT 14 ) B GRT 17 & ATERV H a1 ARBR

oIl Jifeife Ui '™ & yaudy, ddg el ik 896 dHeRI & d9r9 ordy # ffds sfienfre

faare § B4 IRHR SR AT/ 579 [T, S-YR. & g=ne (64/2014) g ol ¢ |

[/, Te1-42011/35/2014-31$ 3R, (§1-1)]
AT, 3T FAer®
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New Delhi, the 29th July, 2024
S.0. 1494.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref.64/2014) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of _Rajasthan Atomic Power Station and
their workmen.

[No. L-42011/35/2014-IR (B-1)]
SALONI, Dy. Director

TS
PRI PR AERS ARSI Ta 51 AT, STAYR
BIEISIGRCIEEIN]
RTET HIET wAgdal
.53 . gHoT .- 64 /2014
Reference No. L.-42011/35/2014-1R (DU) Dated: 11.08.2014
ST &AM 91, §RI-9RA 9y, WA fdga et gid, (CITU) CITU gfFe siffhs, wo—2,
REAWIET, BICT, 323307 ]
LRG|

1. T AISC SRRACR,, IS TSI Ular T, Iraarel, Ul.ail— AU, PIer, (IS1.) 323303

IURerd:—

1.

........ aroTefiaToT / fauedy
: ot o1 ¥ I, AfTE e Tt |
. o) g 94, SrfiTye —fagefiror|
: afafvR :
faAi® : 13052024

ST HATTd MR IR A3 fdeall gRT fadid 11.08.2014 &1 3fenfire faare srfdfmm 1947 (R omr
AE AMRFRH B8T SEa) B ART 10 (1) (@) g 2A & FEId Ueed oAl & IgERY H fifdd
3irenfire fdare <ol 8q 59 SAf&dxRer o dafid fhar Tar —

“Far gea] fag@ AN gFEE, Eader (TReE) @ wd Feue, e
9] fSTell BR, IR U AW, (IRIMRAEE) &Y Iaadrer | siufa s=f=r €, emar &1 v
g gMSN SFRE @ ug w usi=fa @ #f1 <graifaad vd aedTa 2?2 afe & @
sfafa gdi=T ), s fow WEd & ©d &9 49 e 227

urff o faA® 00.02.2015 @I T@ BT AMBUT WA IR gJ I8 bel (& el I sifd &
gfaffea &=l 8 3R ART qE1 WRgd &R Bl If¥gd © | sife swfa g @ @ e e
21.05.1997 ¥ fauell WRer9 # a1 M ‘U’ & U WR @Y TS | fATH 01.11.2004 & 1B B TS IMAT
TR A B S W UG &1 TE | HHS gRT T o1l dax HEied TaE— CaH IR
TRT 2003 H STV B ol T8 | ST THR a9 2006 F ASIbel 3.0 SHT GRIETT S0 BY TS |
faue & srudre # SN SFIRRIT dor TR SRR & ue Rad 21 ureft i orf emar @
aRar & MR TR TSIl &1 9 off | HHARAT B WIfa 7 BRI 1 ravR foar S smaeasd g |
frg uefl siffe @1 ue=fa =g faenRa =@ fear mar| ok 9 & e & T R weft &
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HIUTP BRI BT B89 83| o7 g WpR PR uedl sfafr gd=r 41 @1 SO 9 v
CHFIRET & U8 WR AP 01.11.2011 ¥ TSI o g FAK da9 Qd aiRonfie o™ faamy S |

3. fquel 7 areiceR H I8 Pl & (& Uil Efa s @1 & FeagaR 9ehe—dl. & w9 H eI &
TE | ureff SIS IR 9 Tad— SHFIREE & U8 R FgaR uea & fo ue e ot
grff B faTd IR aul @ TALAR. AUEvS & AR T B W U P URGc B AT Bl A TEI
fear < w1 | FemgaR areff @1 A4 W T 89 ¥ Uil e am T8 A 51 |@edr| o arg
e far o |

4. IYIYE & INMMTET YT B S R &RVl A1ed Bq Fraa foar | et fiid 13.05.2024 &1 ureft &
gfaf=fer 7 <o | fJare R ga 7 <d gJ Uil @1 AR ¥ B e UKd el AT @rer | fauel 7
A1 59 Rerfr § sl arey A<y &R &l |

5. UAMECl BT ATABA I8 ST 7 b urell 7 Ivauer & wey e fadre & e | dig wre uwd
T D B Wl & A & mrg # Ul siffie g1 ). B SRS, SHIRRE 9 Yaa— Saiae
$ UT W YRS 2 B UHR AR 81 UAIT el Bl © | saford uneft wieg & g #
el & IS AT UTa IR BT ISR EH T |

6. Y HATT YR WRBR gRT AeHd fddre o 36 R =y fHoiia fear Sar 21
7. SRR @ ufafaft ST SReR BT SIaTH, & aRT 17 (1) & Sicda YR U & o |
M7 Aigd agaal, Worie iferer

¢ faeefl, 29 S[ITE, 2024

HIM. 14953l fare M 1947 (1947 &7 14 ) @ URT 17 & TR § g TER
RS Sifeiffe Rk &' & Udedd, dag FEeel iR S96 vl @ 4 ey § Afde sieifie
faare § B4 WRBR SR MBI/ 579 =, F(YR & gae (73/2015) Ga1 1 dal & |

[ Tei-42011/89/2015-3E 3R, (Si1-1)]
AT, 37 RTerw

New Delhi, the 29th July, 2024

S.0. 1495.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.73/2015) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of _Rajasthan Atomic Power Station and
their workmen.

[No. L-42011/89/2015-IR (B-I)]

SALONI, Dy. Director
TS

P WHR AenfIe AT va 59 =Ararery, Sy
CISIGIGRSICEAN]
RTeT AT wAgdal
.5 amE & ysvor §.— 73 /2015
Reference No. 1.-42011/89/2015-1R (DU) Dated: 13.08.2015

# 3TN A g 40 31 SHEHIV, gRI—G-Rel ey, =AY fagd dHart e, (CITU) CITU i
3w, woi—2, IM@awrel, dIel, 323307 greffror
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CHILI

1. € Wigc SINGR, IR AP UfaR wCeM, Jraadrel, dlail— Aufdd, Jraawrer, dier, (191

323303

........ rrefiRToT / foueft
IufRerd:—
: 8 S AL g, T Tredt |
;8 ATRAC e IMAHTESG (31 eftvs o, IS @1 3R ) —famefiroT |
. SRR -

fastias - 14.05.2024
1. 3T HATed MR WRHR 5 foell g1 f&i® 13.08.2015 &1 ieifiie faare fdfd 1947 @1 a_T 10
(1) @) T 2A & I=FId Usw WAl & IgARY H frifdhd e faae =maftoke &g 59

BT BT HeHd far T —

“sfire o1l fQeres, TereE uRAY] fASell BR, RSMREEe, YEaHrel 9 diel
((TSIReIM) ERT DI FHAMRAT &I T 11,/07 /2006 & IR & fFaradc o= a1 ao
2006 € UgI=fa o 9 d9fad $3 @1 srdaEd) donfe vd wmmETa 82 afe @ ar greffror
foa wgd & IR ¥ F U D FHER 22?7

2. faie 28.03.2016 @1 UIIITOT Y IR | <10 &7 AAHAT Udd Hd g I8 Hel T & f R.ALP.S.
1 vd 6 @M RAP.P. 7 UG 8 & de # SR 1fA®, S A& § o 41 8, a1 favor qom &
R7 e 1 # affd 2, s st @ e st & wrer fear | R gRE @ ey A id
11.07.2006 gRT I8 e feam w2 &% <H & orikd HHalRal &1 O Seedie a=d gY gar-fd
& R | fhg Ul gded gRT 9 SM<T @ Uil T8 @ TS | SAfo de HHATRAT B 3w
&l ugda &1 & | o e 8 % SWad o< HHAIRAl Bl 9y 2006 H U [SWRFE HR UG
<d Y 99 T4 URIR BT I HRAMIT S |

3. @ 11.1.2022 ®1 fAuel §RT IRIGR UG BRI Y Foid ATl HT R1e fBa1 17| 91 B &
% oA dwr 27 R sifea e A9 1 faAid 22122005 &1 far! da1 fgfa < &1 1€ | amewr
el 11.07.2006 @ U &b 06.09.2012 TH B PR Al Mg B, R W BT HHARAT B
3 fearie ax e w71 e 9 969Rd sfie & fQuell S 4 vafaa o9 & ogar
U § Q1 TS 8, 3R S 3N arfcr e 8% € | 37 dre IR fhar o |

4. SfMFel & QU 81 WM W d1g UriiTor &1 \ed =g R fear

5. f3AI® 24.05.2024 BT YTANTOT & YA F W=t I UrRINTor &1 R ¥ H1ed U 8l HRAT aTeT | 37
e greft | HR &Y S |

6. fauell arfipryes 7 +ff 59 Rerfd # fauell @ iR | \eg WG &1 BT @1eT| o ey fquell +f
AT B < TS |

7. UHAEC] & JglPbT W I§ W © b uRiirr 7 9% faie 17.07.2006 & FRUGEAR 3 fSwzHe F
B SR YRR oM W G e @l fQuell @ SRiarEl & fud ud sy g wRA B Bls
e U el B 2 | T Aeg B 9 H UrRIFTer f[quel ; PIg SN UMK A b SMBRI TEI
gl

8. & WA YRA WRGR gRT Aafid fdare & s YeR = foffa fasar Sram 2

9. fafoly @1 ufaferf wgfea wReR &1 sfdfem, &1 arT 17 (1) & 3idva ydreret T @ 9114 |

M7 AT agaal, Worie iferer
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% faeeT, 30 S[eTE, 2024

3. 1496.—i=nfie faare & =d 1947 (1947 BT 14 ) B GRT 17 & TRV H B ARBR
HAH Al HFead[ & yauds, dag ol 3R S dHeRl @ 4 arey § fifde sieifie faae #
BT WRHR IAefiTd AfRHRT /919 e, AT & 9are (25/2023) bl T HRal 2

[/, Te1-12025/01/2024-3M$ 3R, (§il-1)-195]
AT, 37 Agerw

New Delhi, the 30th July, 2024

S.0. 1496.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.25/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Asansol _ as shown in the Annexure, in the industrial dispute between the management of M/s. Maa
Construction. and their workmen.

[No. L-12025/01/2024-1R (B-1)-195]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 25 OF 2023
PARTIES: Umesh Thakur.

Vs.

Management of M/s. Maa Construction.

REPRESENTATIVES:

For the Workman : Mr. Anirban Mukherjee, Advocate.
For the Management : Mr. Biswajit Bandyopadhyay, Advocate.
INDUSTRY: Construction

STATE: West Bengal.

Dated: 05.06.2024.

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ministry of Labour, Government of India through the Office of the
Deputy Chief Labour Commissioner (Central), Asansol, vide its Order No. 1(3)/2023/E dated 23.03.2023 has been
pleased to refer the following dispute between the employer, that is the Management of M/s. Maa Construction and
their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the M/s. Maa Construction (Contractor) in terminating the service of Shri Umesh
Thakur, Contract Labour w.e.f. 01/09/2022 is legal and justified? If not, to what relief Shri Umesh Thakur is entitled
there to? ”

1. On receiving Order No. 1(3)/2023/E dated 23.03.2023 from the Office of the Deputy Chief Labour
Commissioner (Central), Asansol, Ministry of Labour, Government of India, for adjudication of the dispute
Reference case No. 23 of 2023 was registered on 15.05.2023 and an order was passed for issuing notice to the parties
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through registered post, directing them to appear and submit their written statements along with relevant documents in
support of their claims and a list of witnesses.

2. The case is fixed up today for appearance of Umesh Thakur and filing written statement by the dismissed
workman. On repeated call at 12.43 p.m. none appeared for M/s. Maa Construction. No step is taken on behalf of
Umesh Thakur. On a perusal of the record, it appears that M/s. Maa Construction filed their written statement on
27.09.2023.

3. Umesh Thakur, petitioner had appeared in person on 25.08.2023, 27.09.2023, 03.11.2023 and was
represented by Mr. Anirban Mukherjee on 05.12.2023. On 29.01.2024 none appeared for the workman and no step
was taken. Umesh Thakur was directed to show cause on 12.04.2024 as to why Industrial Dispute shall not be
dismissed for not filing written statement and for his non-appearance. Earlier order has not been complied and no step
has been taken by the dismissed employee. The case was fixed on 24.05.2024 but no step was taken by him.

4. The workman is not found diligent in proceeding and has not filed his written statement after opportunities
provided to him. Under such circumstances, I am of the considered view that the Industrial Dispute raised by the
workman has failed due to his default and non-compliance. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIEE, Presiding Officer

% e, 31 S[eTs, 2024

3. 1497 —ienfie faare s ad 1947 (1947 BT 14 ) B GRT 17 & JFARYT H Dwlg ARBR
d% 3T TG & yduds, dag FrRiSe! 3R 996 HHGRI & dra sEy 4 Fidwe sielfe [ae § s
TR AeNTE ANHRoT / 57 =ararerd, 5 2 feeedl & dare (199/2021) vl v 2|

[/, Te1-39025/01/2024-3$ 3R, (si1-11)-30]
AT, 3T FAerw

New Delhi, the 31st July, 2024

S.0. 1497.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.199/2021) of the Cent.Govt.Indus. Tribunal-cum-Labour Court No -2
Delhi _as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and their
workmen.

[No. L-39025/01/2024-1R (B-I1)-30]
SALONI, Dy. Director
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

LD. No. 199/2021

Sh. Sanjay Kumar, S/o Sh. Jai Chand,
R/o- X-3938/3, Gali No. 13, Shanti Mohalla,
Gandhi Nagar, Delhi-110031.

VERSUS
Bank of Baroda,
Defence Enclave, Preet Vihar, New Delhi — 110092.
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Clear Secured Services Pvt. Ltd.,
140, 1* Floor, Shahpur Jat, Near Panchsheel
Samukdai Kender, Hauzkhas, New Delhi- 110049.
AWARD

This is an application of U/S 2A of the Industrial Disputes Act (here in after referred as an Act). Claimant
had stated in their claim statement that he was appointed by the management-1 on the post of Security Guard on
10.01.2019 and his last drawn wages was Rs. 16,928/- Per month. The management had not issued any appointment
letter to him. The management-1 has deputed to him at the ATM of the management no-2 at Defence Enclave, Preet
Vihar, Delhi w.e.f. 23.08.2019. He had been doing his work with diligently and never given any chance of complaint
to the managements but he has not been provided any legal facilities. The workman used to work under the direction
and supervision of management-1 & 2. On 24.10.2019 when the workman had demanded for his earned wages for the
month of September 2019 to management-1, management-1 got annoyed with workman. Then management-1 had
paid the said wages to the workman, but on the same day on 24.10.2019, the management-1 had illegally terminated
the workman from his service without any rhyme or reason and without paying the earned wages for twenty-four days
of October 2019 to him. After the illegal termination workman is jobless. Workman had sent the demand notice to the
managements through his union, but the managements have not reinstated the workman on duty. He has gone to the
conciliation officer, but, no result was yielded. Hence he has filed the claim.

Vide letter dated 30.08.2022, management-1 & 2 had been proceeded ex-parte. Now, the matter is listed for
ex-parte evidence.

Claimant is asked to prove his case. However, despite providing a number of opportunities, claimant has not
turned up to prove his claim. As the claimant has not turned up for proving his case, his claim stands dismissed.
Award is passed accordingly. A copy of this award is sent to the appropriate government for notification as required
under section 17 of the ID act 1947. File is consigned to record room.

Date: 30.04.2024
ATUL KUMAR GARG, Presiding Officer

T faeett, 31 s, 2024
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New Delhi, the 31th July, 2024

S.0. 1498.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.31/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and
their workmen.

[No. L-12011/35/2022-1R (B-II)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....
Radha Mohan Chaturvedi,
Presiding Officer (I/c),
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CGIT-cum-Labour Court,
Ahmedabad
Dated 12" June, 2024
Reference (CGITA) No. - 31/2022

The Regional Manager,

Bank of Baroda,

Regional Office, 3MF loor, Rudra Arcade,

Near Aroma Circle, Deesa Highway Road,

Palanpur, Banaskantha Distt. .. First Party
V/s

The General Secretary,

Vijaya Bank Worker’s Organization (Regd.),

C/o Com. Janak Rawal, Mahagujarat Bank Employees Association,

Nandanvan Complex, Ellisbridge,

Ahmedabad (Gujarat) - 380006 weeen.....Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-12011/35/2022-IR (B-II) dated 08.03.2022 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Vijaya Bank Workers Organisation(Regd) for regularizing Shri Jignesh Vaghela and
four others (List attached as Annexure- ‘A’) in the service of Bank of Baroda, Banaskantha Region, Banaskantha,
Gujarat by considering their past service is legal, just & proper? If so, to what relief Shri Jignesh Vaghela and
four others are entitled to?”

1. The reference was received in this Tribunal on 21" March, 2022. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. A period of more than two years has been elapsed but none has appeared and filed the statement of claim as
directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

. Itis therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer

g fawett, 31 (TS, 2024
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New Delhi, the 31th July, 2024

S.0. 1499.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.21/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their
workmen.

[No. L-12011/31/2022-IR (B-1I)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 12" June, 2024

Reference (CGITA) No. - 21/2022

1. The General Manager,
Canara Bank, Regional Office, Ahmedabad,

Neelkanth Avenue Building, Gujarat Vidyapith Road, Sattar Taluka Society, Ahmedabad(Gujarat)-
380013

2. The Assistant General Manager(HRM),
Canara Bank, Circle Office, 7 Floor, Gift City,
Gandhinagar(Gujarat)- 382355
3. The Manager,
Canara Bank, 112, J.C. Road, Head Office,
Bangalore- 560002 .. First Parties
V/s
The President,
Akhil Bharatiya Karmachari Mahasangh,
28-B, Narayan Park, B/h. Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) - 382470 .. Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-12011/31/2022-IR (B-II) dated 24.02.2022 for
adjudication to this Tribunal.
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SCHEDULE

“Whether the demand of Akhil Bhartiya Karamchari Mahasangh for regularization of service of S/Shri Manendra
Babubhai Solanki and Maulikbhai Nandubhai Prajapati, daily workers working in Ranip & Gota branches of
Canara Bank respectively by the Canara Bank, is fair, legal & justified? If so, What relief the workmen are
entitled to?”

1. The reference was received in this Tribunal on 11™ March, 2022. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. A period of more than two years has been elapsed but none has appeared and filed the statement of claim as
directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.

RADHA MOHAN CHATURVEDI, Presiding Officer

% e, 31 S[eTs, 2024
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New Delhi, the 31th July, 2024

S.0. 1500.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.17/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their
workmen.

[No. L-12011/25/2022—IR (B-II)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 12™ June, 2024
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Reference (CGITA) No. - 17/2022

The Regional Manager,
Canara Bank, 150ft. Ring Road,
Rajkot- 360001 First Party
V/s
Sh. K.P. Patnai, General Secretary,
Gujarat Bank Workers Union,
Rahbar, 8-Jagnath Plot,
P.O. Box No.-10, Rajkot- 360001 ... Second Party
For the First Party : None
For the Second Party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-12011/25/2022-IR (B-II) dated 21.02.2022 for
adjudication to this Tribunal.

SCHEDULE

“Whether the terminating the service of Shri Dharmesh Jaykant Zala, Casual Worker, without notice after he has
worked for six years; reinstating him on raising of Industrial dispute and eventually terminating his service again
by the management of Canara Bank, Rajkot, is justified? If not, what relief the concerned workman is entitled

to?”
1.

The reference was received in this Tribunal on 03™ March, 2022. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

A period of more than two years has been elapsed but none has appeared and filed the statement of claim as
directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.

RADHA MOHAN CHATURVEDI, Presiding Officer
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